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The Labor and Industrial Relations Commission (“the Commission”) granted the
respondent, Robin Stahl (*Stahl”), unemployment benefits after it found that she was discharged
from her employment by appellant Hank’s Cheesecakes (“Hank’s”). Hank’s appeals, arguing
that the Commission erred in awarding Stahl unemployment benefits because she was terminated
for misconduct by deliberately striking a co-employee. The Commission found that Stahl’s
conduct, while a justification for her termination, did not rise to the level of misconduct
warranting her disqualification of unemployment benefits. The issue presented by this appeal is
whether an employee’s conduct of intentionally striking a fellow employee on company time and
on the company’s premises necessarily constitutes misconduct that disqualifies the employee
from unemployment benefits.

AFFIRMED.

DIVISION FOUR HOLDS: Because the employee’s action in striking her co-employee did not
violate an express work rule, and, when considering the context of the incident, the employee’s
action also did not demonstrate a disregard of the standard of behavior the employer had the right
to expect of her, we find no reversible error in the Commission’s decision and affirm the award
of benefits.

Opinion by: Kurt S. Odenwald, Judge and Sherri B. Sullivan, P.J., concur.
Lisa P. Page, J., dissents in separate opinion

Attorney for Appellant: Alan J. Agathen

Attorney for Respondent: Larry R. Ruhmann

THIS SUMMARY IS NOT PART OF THE OPINION OF THE COURT. IT HAS BEEN
PREPARED FOR THE CONVENIENCE OF THE READER AND SHOULD NOT BE
QUOTED OR CITED.




