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OPINION SUMMARY

Battlefield Center, L.P. ("Maker™) and Christopher J. Kersten (“Guarantor™) (collectively
"Defendants") appeal from the grant of summary judgment in favor of American First Federal,
Inc. ("Holder") on its claims demanding payment for the balances due under three notes executed
by Maker and guaranteed by Guarantor, and on Defendants' counterclaim for wrongful
foreclosure. They argue that summary judgment is improper because (1) Holder lacked standing
to sue Guarantor on his guaranty; (2) genuine issues of material fact exist as to their personal
defenses, which were pled in the form of affirmative defenses to Holder's claims; and (3) genuine
issues of material fact exist as to their counterclaim for wrongful foreclosure.

AFFIRMED.

Division One holds:

(1) Holder had standing to sue Guarantor because Guarantor's guaranty was transferred to
Holder by operation of law.

(2) Defendants did not properly plead their affirmative defenses.

(3) Defendants have failed to demonstrate the existence of genuine issues of material fact
with respect to their counterclaim for wrongful foreclosure.
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