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 Appellant Michael Moore appeals the judgment of the trial court after a jury convicted 
him of class D felony of failure to return to confinement pursuant to RSMo. § 575.220.  Moore's 
motion for a new trial was overruled and the trial court sentenced him, as a prior and persistent 
offender, to a term of fours years imprisonment concurrent to the term he was then serving. 
 
 In his sole point on appeal, Moore contends the State failed to adduce sufficient evidence 
to support a finding of a class D felony of failure to return to confinement.  
 
REVERSED.   
 
Division Five Holds:  The trial court committed reversible error in denying Moore's motion for 
judgment of acquittal in that there was insufficient evidence to support a finding of  class D 
failure to return to confinement as there was no evidence that Moore was serving a sentence to or 
in the Department of Corrections. We reverse and order Moore discharged from the conviction 
of failure to return to confinement. 
 
Opinion by: Kenneth M. Romines, J. Nannette A. Baker, C.J. and Kurt S. Odenwald, J., concur. 
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