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OPINION SUMMARY

Custom Hardware Engineering & Consulting, Inc. and David York" appeal the grant of
summary judgment in favor of their insurer, Assurance Company of America, on their claims for
declaratory judgment and breach of contract. In the underlying case, Plaintiffs alleged: (1) that,
under the terms of an insurance policy, Assurance had a duty to defend them in a federal lawsuit
brought by Storage Technology Corporation; and (2) that Assurance breached the terms of the
insurance policy by failing to provide Plaintiffs with a defense.

AFFIRMED.

Division One holds:

Assurance did not have a duty to defend Plaintiffs in the federal lawsuit because
Assurance met its burden of showing that a policy exclusion applied and precluded coverage.
Therefore, the trial court did not err in granting summary judgment in favor of Assurance.

! David York is the President and Chief Executive Officer of Custom Hardware. For purposes of appeal, Custom
Hardware and David York will be collectively referred to as "Plaintiffs."
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