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OPINION SUMMARY

Evelyn Topps (Topps) appeals from the trial court’s second order granting a motion for
summary judgment in favor of the City of Country Club Hills (the City), after this Court, in
Topps v. City of Country Club Hills (Topps 1), 236 S.W.3d 660 (Mo. App. E.D. 2006), reversed
and remanded the trial court’s first summary judgment order in her whistle blower retaliation
claim against the City.

AFFIRMED.

Division One Holds: The trial court did not err in granting summary judgment in favor of
the City. No genuine issue of material fact exists because the City is protected from Topps’
claim by sovereign immunity. Contrary to Topps’ assertion, the City did not waive sovereign
immunity through participation in the Missouri Public Entity Risk Management (MOPERM)
fund for its insurance coverage. Because Topps’ claim is not covered under the MOPERM
policy, the City did not waive its sovereign immunity and summary judgment is proper.
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