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The Second Injury Fund (hereinafter, “the Fund”) appeals from the judgment of

the Labor and Industrial Relations Commission (hereinafter, “the Commission”),

affirming the decision of the Administrative Law Judge which awarded Joseph B. Banks

(hereinafter, “Claimant”) permanent total disability benefits. The Fund was not awarded

a subrogation interest in Claimant’s third party recovery.

REVERSED AND REMANDED.

Divison Il Holds: The Commission erred in failing to award the Fund a subrogation

interest in Claimant’s third party recovery pursuant to Cole v. Morris, 409 S.W.2d 668

(Mo. 1966).
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