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Fred Bynum ("Defendant™) appeals the judgment and sentence entered upon a
jury verdict finding him guilty of three counts of statutory sodomy in the first degree,
three counts of attempted statutory sodomy in the first degree, and two counts of sexual
misconduct involving a child. The trial court found Defendant to be a prior and persistent
offender and sentenced him to two consecutive life terms imprisonment on Counts | and
Il for statutory sodomy in the first degree, and one concurrent life term for Count VI,
sexual misconduct involving a child. The court sentenced Defendant to five concurrent
terms of fifteen years imprisonment for the remaining five charges, Counts IlI, IV, VI,
VIl and IX.

AFFIRMED IN PART AND REMANDED IN PART

Division Four Holds: The judgment is remanded for resentencing. The trial court
plainly erred in sentencing Defendant to fifteen years and life imprisonment on Counts
VI and VII, respectively, for sexual misconduct involving a child, because the maximum
penalty constituted seven years imprisonment on each count. The trial court's judgment
is affirmed in all other respects.
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