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OPINION SUMMARY

Lavell Nylon (“Defendant”) appeals from the judgment entered upon a jury
verdict convicting Defendant of drug trafficking in the second degree and resisting arrest.
The trial court sentenced Defendant as a prior and persistent offender to consecutive
terms of fifteen years for the drug offense and five years for resisting arrest. On appeal,
Defendant claims the trial court erred in denying his motion for judgment of acquittal for
the crime of resisting arrest, in overruling his Batson® challenges, and in denying his
motions to suppress drug evidence and his statements to the police.

After Defendant filed this appeal, he filed a “Motion for Remand to the Trial
Court for Reconsideration of Appellant’s Suppression Motions and/or New Trial Motion
in Light of Newly Discovered Evidence” (“motion to remand”). Defendant has moved
this Court to remand his case back to the trial court because he claims the trial court
should be able to consider newly discovered evidence regarding the credibility of the
State’s key witnesses against Defendant. This motion is denied.

JUDGMENT AFFIRMED IN PART, REVERSED IN PART.

DIVISION ONE HOLDS:

The newly discovered evidence in this case does not support the exercise of our
discretion in granting the extraordinary remedy of remanding this case to the trial court.
The trial court erred in denying Defendant’s motion for judgment of acquittal because the
State failed to present sufficient evidence from which a reasonable juror could have
concluded that Defendant resisted arrest by fleeing. The trial court did not err in denying
Defendant’s Batson challenges. Finally, the trial court did not err in denying Defendant’s
motions to suppress drug evidence and post-arrest statements.
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