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Brian B. Fassero (Defendant) appeals from the trial court’s judgment entered upon a
retrial by jury of the penalty phase and sentencing portion of his trial, in which a jury had found
him guilty of one count of child molestation in the first degree, in violation of Section 566.067
RSMo 2000.

AFFIRMED.

Division Four Holds: The trial court: 1) did not plainly err in overruling Defendant’s motion for
a continuance due to alleged late endorsement of certain witnesses because the type of testimony
presented by these witnesses should have been readily contemplated by Defendant and any such
late disclosure did not result in fundamental unfairness or prejudice to substantial rights of
Defendant; and 2) did not abuse its discretion in overruling Defendant’s motion for a
continuance because Defendant failed to demonstrate that his ability to prepare for trial was
hampered by the Department of Correction’s failure to transport Defendant to St. Charles County
until three days prior to trial, to delineate how a continuance would have aided his defense, or to
show that he was prejudiced by the trial court’s denial.
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