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Randy Gibbs (Defendant) appeals from the trial court’s judgment, following a jury trial,
convicting him of second degree burglary, in violation of Section 569.170 RSMo 2000, and
felony resisting arrest, in violation of Section 575.150. Finding Defendant to be a prior and
persistent offender as defined in Section 558.016, the trial court sentenced Defendant to
consecutive terms of imprisonment of fifteen years for burglary and five years for resisting
arrest.

AFFIRMED and REMANDED.

Division Four holds: The trial court did not err because the record demonstrates that a
jury reasonably could have found that Defendant entered a residence with the intent to steal
without finding that all the elements for stealing were satisfied. Additionally, the trial court’s
sentencing of Defendant as a prior and persistent offender based on Defendant’s own admissions
of prior crimes on the record, does not establish substantial grounds for believing a manifest
injustice or miscarriage of justice has occurred. Defendant’s conviction and sentence is
affirmed, but this case is remanded to the trial court to correct the clerical mistake made in the
written judgment which reflects that Defendant was both a prior and persistent offender and a
prior and persistent drug offender.
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