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 Roger Ashby (“Defendant”) appeals from the judgment of the trial court entered 
after a jury convicted him of second-degree burglary, a felony, and misdemeanor stealing 
and resisting arrest.  Defendant contends that the trial court erred when it denied his 
motion to suppress evidence collected in a warrantless vehicle search by police officers 
after he gave verbal consent.  He also contends that the trial court erred when it denied 
his motions for acquittal on the charge of second-degree burglary because the structure 
that Defendant entered did not constitute a “building” as required by the statute.  
 
AFFIRMED. 
 
DIVISION THREE HOLDS: (1) The trial court did not err in denying Defendant’s 
motion to suppress where Defendant voluntarily gave his consent to the search.  (2) An 
apartment complex under construction that had four walls, a roof, some doors and some 
windows and was capable of providing shelter to persons or property was a “building” 
within the meaning of section 569.170. 
 
Opinion by:  Clifford H. Ahrens, J.  Sherri B. Sullivan, P.J., concurs, and 
Lawrence E. Mooney, J., dissents. 
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