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Arnold Taylor (Defendant) appeals the judgment of the Circuit Court of the City of St.
Louis following his conviction of one felony count of possession of a controlled substance with
intent to distribute, two felony counts of possession of a controlled substance, one misdemeanor
count of possession of drug paraphernalia with intent to use, and one misdemeanor count of
possession of a controlled substance. Defendant claims that the trial court erred by: 1) denying
his motion for a judgment of acquittal because the State failed to present sufficient evidence that
Defendant “purposefully and/or knowingly” possessed the controlled substances; 2) permitting
the State to present hearsay testimony regarding the statements of a confidential informant at
trial; 3) denying his motion to suppress evidence seized from the house at 5029 Aubert Avenue
because the seizure resulted from an invalid search warrant issued without probable cause; 4)
refusing to instruct the jury as to the lesser included offense of possession of a controlled
substance on the count of possession of a controlled substance with intent to distribute; and 5)
finding Defendant to be a prior and persistent felony offender and prior and persistent drug
offender.

AFFIRMED AND REMANDED WITH DIRECTIONS.

Division Four Holds: The trial court did not err in: (1) denying Defendant’s motion for
acquittal because the evidence was sufficient to find Defendant guilty beyond a reasonable doubt
on all counts; (2) permitting the State to elicit testimony from a police officer regarding the
statements of a confidential informant because the testimony was not hearsay offered to prove
the truth of the matter asserted, but rather was testimony offered to explain subsequent police
conduct; (3) denying Defendant’s motion to suppress evidence because the police officers’
warrant to search Defendant’s residence was supported by probable cause; (4) refusing to
instruct the jury on the lesser included offense of possession of a controlled substance because
there was no basis in the evidence for a reasonable juror to acquit Defendant of possession of a
controlled substance with intent to distribute but convict him of possession; and (5) in finding
defendant to be a prior and persistent drug offender because the trial court complied with the
procedure established by Section 558.021.1 RSMo (2000). The trial court erred in designating
Defendant as a prior and persistent offender pursuant to Section 558.016 on the sentence and
judgment form because the State did not ask the court to make such a finding and the trial court
did not make such a finding. The error may be remedied by an order nunc pro tunc.

Opinion by: Patricia L. Cohen, J.
Lawrence E. Mooney, P.J., and Kurt S. Odenwald, J., concur.
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