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The City of Lebanon, Missouri (“City”) appeals from the trial court’s final order and
judgment denying City’s challenge to the rejection of its claim to be included in a settlement
class by Defendant Alltel Communications, LLC (“Alltel”). City argues that the trial court erred
in finding Section 26.8 of the Code of Laws of the City of Lebanon (“Section 26.8”) imposes a
right of way usage fee rather than a Business License Tax, thereby removing City from the
settlement class.

AFFIRMED

Division 1V holds: Because Section 26.8 is not ambiguous and the application of the
plain meaning of the language used in the ordinance does not create an absurd or illogical result,
we apply the plain meaning of the text of Section 26.8 to the requirements of the Settlement
Agreement. The plain language of Section 26.8 imposes a “use or rental fee,” which is expressly
excluded from the Settlement Agreement. Therefore, the trial court did not err in denying City’s
challenge to its exclusion from the settlement class. We do not address City’s argument that
Section 26.8 imposes a franchise tax because we find no evidence in the record that City
presented that theory before the trial court.
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