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Plaintiff, a physician who sought and obtained health care at St. John's Mercy Medical

Center, appeals from a judgment dismissing for failure to state a claim his individual and class
action lawsuit seeking actual and punitive damages under the Missouri Merchandising Practices
Act (MMPA), section 407.010 to 407.130 RSMo (2000), against the defendant corporations.
Plaintiff asserts that he sufficiently alleged a claim under the MMPA and adequately alleged that
he sustained an ascertainable loss of money as a result of defendants' unfair billing practices
because defendants charged him more than the reasonable value for the goods and services that
he received.

AFFIRMED.

Division Two Holds:

1. Because both parties introduced evidence in connection with defendants’ motion to

dismiss, and there is no dispute with respect to certain essential facts, the motion to
dismiss is converted to a motion for summary judgment.

Plaintiff failed to allege facts demonstrating that he suffered an ascertainable loss of
money or property. While he claimed that he was required to pay more than the
reasonable value of the goods and services that he received, the allegations of his
amended petition focused on the unreasonableness of the amount that he was billed,
$17,337.29, and the unreasonableness of defendants' “standard charges” on which his bill
was based. He did not make any allegation of fact addressing whether the amount that he
paid, $5,300.00, was less than the reasonable value of the goods and services that he
received.
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Lawrence E. Mooney, J., dissents.
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