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Pinewoods Investments, LLC appeals from the judgment of the trial court awarding
earnest money, deposited pursuant to a real estate contract, to Steven and Jeanne Myatt.

REVERSED AND REMANDED

Division Three holds: The trial court erred in finding the Extension Agreement
modified the Sale Contract to waive all contingencies for the second closing. The words
“Contract” and “property” are ambiguous and the parties’ intent should be determined
through an examination of extrinsic evidence. While the appellate court can determine
whether an ambiguity exists as a matter of law, the resolution of an ambiguity is for the
fact-finder. Therefore, the cause is reversed and remanded for a determination of the
contractual intent of the parties using extrinsic evidence.
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