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7-Eleven, Inc. and Randy Munton, Inc. (“defendants”) appeal the trial court’s judgment 
following a jury verdict in favor of Thomas Bauer (“the plaintiff”) in his defamation suit.   

 
REVERSED. 
 

Division Five Holds:  The trial court erred in denying defendants’ motions for directed 
verdict and judgment notwithstanding the verdict, because the plaintiff failed to make a 
submissible case for defamation, in that he failed to prove by clear and convincing evidence that 
defendants acted with actual malice by publishing the flyer containing the challenged language.   
 
Opinion by: Robert M. Clayton III, J.    
Lawrence E. Mooney, P.J., and Patricia L. Cohen, J., concur. 
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