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On Point Contractors, LLC (Appellant) appeals from the judgment of the trial
court granting Western Surety Company’s (Western Surety) motion for summary
judgment on Counts Il and IV of Appellant’s petition which asserted a statutory payment
bond claim based upon Sections 107.170" and 522.300 and a claim of vexatious refusal to
pay, respectively, and Missouri Highways and Transportation Commission’s (MHTC)
motion to dismiss Count V of Appellant’s petition which pled in the alternative from
Counts Il and 1V that MHTC failed to require a statutory payment bond from Aura
Contracting, LLC (Aura) that was in compliance with Section 107.170.

AFFIRMED.

Division One Holds: The trial court correctly granted Western Surety’s motion for
summary judgment and MHTC’s motion to dismiss based on the fact that the
construction project at issue was a private project funded by a private owner, and the
Right of Way Permit issued to Aura by MHTC was not a contract for public works.
Therefore, the Permit Surety Bond issued pursuant to the Right of Way Permit by
Western Surety on behalf of Aura and in favor of MHTC was not a statutory payment
bond pursuant to Sections 107.170 and 522.300.
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