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Patricia Parrott Willits, William G. Parrott, Jr., and Donald Petrie (collectively, 
"Appellants") appeal from the trial court's judgment sustaining the Peabody Defendants' 
and Armstrong Defendants' Joint Motion to Dismiss and denying Appellants' Motion for 
Summary Judgment.  Finding Appellants failed to assert their constitutional arguments at 
the first opportunity available, we need not consider Appellants' allegations of error 
absent a showing of plain error.  Making no such showing, we thus decline to consider 
the merits of Appellants' appeal, and affirm the trial court's judgment.  
 
AFFIRMED. 
  

Division Three Holds:  Appellants' judicial takings, due process and full faith and 
credit constitutional claims were not raised at the first opportunity available.  Appellants 
had multiply opportunities to raise their constitutional claims during the pendency of 
Willits v. Peabody Coal Co., LLC, 332 S.W.3d 260 (Mo. App. E.D. 2010).  Therefore, 
Appellants waived their right to now assert their constitutional claims in this lawsuit.    
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