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Respondents.

Thomas and Karole Green appeal from the trial court's judgment following a jury verdict
in favor of their res ipsa loquitur negligence claim and against the Greens on their specific
negligence claim. The jury found that the Greens' damages were caused by the Plaza in Clayton
Condominium Association's ("the Association™) general negligence. The Greens raise four
points on appeal. First, they argue that the trial court erred in denying their motion for an
evidentiary hearing on attorneys' fees because they were entitled to an evidentiary hearing under
Rule 78.05 and case law. They also argue that an award of attorneys' fee is appropriate under
Missouri's Uniform Condominium Act and the common law. Second, the Greens contend that
the trial court erred in entering a directed verdict in favor of the THF Plaza Condominium, LLC,
THF Carondelet Development, LLC, and THF Carondelet Investors, LLC, (collectively, "the
THF Defendants™) because having invoked the doctrine of res ipsa loquitur, the relevant point-
in-time for determining control over the instrumentality at issue is the time the negligent act was
committed, not the time the injury occurred. Third, the Greens argue that the trial court erred in
taxing costs against them and in favor of the THF Defendants. In their final point, the Greens
request an award of attorneys' fees for this appeal. The Association cross-appeals and argues that
the trial court erred in denying its motion for a directed verdict on the Greens' res ipsa loquitur
negligence claim.

AFFIRMED.

Division Three holds: The trial court did not abuse its discretion in denying the Greens'
motion for an evidentiary hearing on attorneys' fees because the Greens did not present any
authority to support their contention that they were entitled to an evidentiary hearing. The trial
court's denial of attorneys' fees was not an abuse of discretion because the record before us
provides no basis on which an award of attorneys' fees would have been appropriate. The trial
court did not err in entering a directed verdict in favor of the THF Defendants on the Greens' res




ipsa loquitur negligence claim because the time at which control over the instrumentality is
relevant is the time the injury occurred, and the THF Defendants were not in control of the
condominium tower when the Greens were injured. The trial court did not err in taxing costs
against the Greens and in favor of the THF Defendants because prevailing parties are entitled to
recover costs, and the THF Defendants were the prevailing parties. The Greens are not entitled
to an award of attorneys' fees for this appeal because they did not prevail on appeal, and there is
no statutory authority upon which an award of attorneys' fees would be appropriate. The trial
court's denial of the Association's motion for a directed verdict on the Greens' res ipsa loquitur
negligence claim was not erroneous because the Greens presented substantial evidence at trial
supporting every fact essential to finding liability under the doctrine of res ipsa loquitur.
Accordingly, we affirm the trial court's judgment.
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