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Davis Conway and Sheri Conway (“the Conways”) appeal from the judgment of
the trial court that granted the joint motion of Citimortgage, Inc. and the Federal National
Mortgage Association (“Fannie Mae”) to dismiss the Conways’ First Amended Petition
for failing to state a claim for relief under the Missouri Merchandising Practices Act
(“MPA™).

AFFIRMED

DIVISION ONE HOLDS: The trial court did not err in granting the Motion to Dismss
for Failure to State a Claim under the MPA where the alleged deceptive or unfair
practices by CitiMortgage and Fannie Mae in foreclosing on a parcel of real property
occurred years after the Conways obtained the mortgage loan from Pulaski Bank. The
alleged deceptive or unfair practices in the foreclosure were not done “in connection
with” the sale or advertisement of merchandise, namely the obtaining of the mortgage
loan, where such actions did not relate to any representations or claims made before or at
the time of the initial sales transaction.
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