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This summary is not part of the opinion of the Court. It has been prepared by the
communications counsel for the convenience of the reader. It neither has been reviewed nor
approved by the Supreme Court and should not be quoted or cited.

Overview: A real estate trade association appeals the trial court’s dismissal of its declaratory
judgment action challenging the validity of a city ordinance imposing various regulations and
fees on owners of residential property within the city who lease or rent their property to others.
The trial court found that the association had no standing (legal right) to sue as it was not
affected directly by the ordinance. In a 7-0 decision written by Judge Laura Denvir Stith, the
Supreme Court of Missouri reverses the trial court’s judgment and finds that the association has
standing to challenge the ordinance. Judge Brian C. Wimes, a circuit judge from the 16th Judicial
Circuit (Jackson County), sat in this case by special designation to fill the vacancy on the Court.

Facts: In 2006, Ferguson enacted an ordinance that created a regulatory fee and licensing system
for owners of residential property within the city who lease or rent their property to others. To
qualify for a rental license, property owners must complete building inspections, file affidavits
stating whether any adult tenants are registered as sex offenders, retain a property manager
residing within 25 miles of the rental property and pay licensing fees. The ordinance makes it
unlawful for property owners to rent or lease their property without a license. The St. Louis
Association of Realtors challenged the validity of Ferguson’s ordinance on both constitutional
and statutory grounds. A trade association registered as a Missouri not-for-profit corporation, the
association has approximately 9,000 members in the St. Louis metropolitan area, including
Realtor members; real estate owners and other non-Realtor individuals and firms as affiliate
members; and individuals interested in the real estate profession who are employees of, or are
affiliated with, educational, public utility, governmental or similar organizations. After a bench
trial, the trial court dismissed the petition without addressing the merits of the association’s
challenge to Ferguson’s ordinance, holding instead that the association lacked standing to file
suit because it was not a property owner and so was not affected directly by the ordinance. The
association appeals.



REVERSED AND REMANDED.

Court en banc holds: The trial court erred in dismissing the association’s suit for lack of
standing. Under Missouri law, an association may assert standing to protect the interests of its
members even when the organization has not itself suffered direct injury. To do so, the
association must establish that: its members otherwise would have standing to sue in their own
right; the interests it seeks to protect are germane to the organization’s purpose; and neither the
claims asserted nor the relief requested requires the participation of individual members in the
lawsuit. Here, the record demonstrates that the association presented sufficient evidence to
satisfy the requirements of associational standing. At trial, the association established the first
and third prongs of associational standing by showing that some of the organization’s members
would have standing to challenge Ferguson’s ordinance in their own right and that it did not seek
individual damages but injunctive relief. It is not necessary that a majority of an association’s
members have personal standing. Further, the association established that the interests at stake in
the litigation are germane to its purpose. It showed that protecting property rights was part of its
vision statement and bylaws; it also showed it long had undertaken lobbying and litigation
activities supportive of property rights.



