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Overview: Individuals challenging a ballot issue scheduled for the August primary election
appeal the trial court’s judgment that their cases were moot because fewer than six weeks
remained before the election was scheduled to be held. In a unanimous per curiam decision that
cannot be attributed to any particular judge, the Supreme Court of Missouri dismisses the appeal
as moot. A statutory prohibition against a court from adding an issue to a ballot fewer than six
weeks before the election also extends to modification of a ballot title.

Facts: In May 2014, the legislature passed a joint resolution, which was placed on the August 5
ballot. The secretary of state certified the official ballot title on June 13. Beginning that day, two
sets of plaintiffs filed suit challenging the sufficiency and fairness of the summary statement in
the ballot title. The trial court consolidated the cases and, on July 1, issued its judgment that the
cases were moot because section 115.125.2, RSMo, prohibits changes to ballot titles fewer than
six weeks before the election is scheduled to take place. The plaintiffs appeal.

DISMISSED.
Court en banc holds: Section 115.125.2 prevents this Court from granting effectual relief to the

plaintiffs and, therefore, renders this case moot. If an event occurs that makes a court’s decision
unnecessary or makes granting effectual relief impossible, the case is moot and should be



dismissed. Section 115.125.2 provides that “[n]o court shall have the authority to order an
individual or issue be placed on the ballot less than six weeks before the date of the election” — a
deadline that passed before the trial court entered its judgment. While this statute specifically
prohibits the addition of an issue to a ballot fewer than six weeks before an election, courts
consistently over the last 10 years have interpreted this prohibition to extend to modifications of
a ballot title, and the legislature has not changed this interpretation by amending section
115.125.2. The legislature’s decision to establish a six-week “drop dead” date for changes to the
ballot was not arbitrary and coincides with other statutory requirements about printing and
making available absentee and overseas military ballots as well as removing candidates’ hames
from the ballot. This interpretation of section 115.125.2 does not foreclose judicial review, as the
plaintiffs may make post-election challenges.



