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No. WD 69776        Bates  County 

 

Before Division Two Judges:  Howard, P.J., and Ellis and Pfeiffer, JJ. 

 

Justin Bell appeals the trial court’s judgment approving the Estate of Florence M. Bell’s (“the 

Estate”) personal representative’s compromise settlement on Justin Bell’s petition for discovery of 

assets.  On appeal, Justin Bell has one point in which he claims that the trial court erred in approving 

the personal representative’s settlement because there was no evidence at the hearing from which the 

trial court could conclude that the settlement is in the best interest of the Estate. 

 

REVERSED AND REMANDED WITH INSTRUCTIONS.  

 

Division Two holds: 

 

In this case, the record shows that the trial court did not take judicial notice of any court files 

or any other governmental records like, for example, the county assessor’s appraised value of the real 

property that was the subject of the dispute before the trial court.  The record shows that the trial 

court did not admit any exhibits or documents into evidence at the hearing.  Furthermore, there is 

nothing in the record to show that the parties had agreed on a list of stipulated facts.  The trial court, 

therefore, had no documentary evidence before it to justify approval of the settlement proposal.  And, 

while the trial court recites the taking of “sworn testimony by the personal representative,” the record 

reflects that the trial court did not swear the personal representative in. 

 

Because there is no substantial evidence to support the trial court’s judgment, we reverse and 

remand to the trial court with instructions for the trial court to resume the evidentiary hearing for the 

purpose of obtaining substantial evidence to support any ruling or judgment of the trial court on the 

personal representative’s motion to review and determine whether the settlement offer tendered to 

settle the discovery of assets proceeding in the underlying case should or should not be approved by 

the trial court. 
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