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No. WD70525         November 10, 2009 

 

Before Division Three Judges:  Newton, C.J., and Pfeiffer and Mitchell, JJ. 

 

 Edwin Hardt and Karl Hardt (“the Hardts”) appeal the trial court’s judgment dismissing for 

lack of standing their petition to enforce their charitable gift and the restrictions thereon to the Vitae 

Foundation, Inc. (“Vitae”).  On appeal, the Hardts claim that the Missouri Uniform Trust Code 

(“MUTC”) applies to gifts made, not only in trust, but also to charitable corporations, and that it 

gives them standing to enforce the restrictions on their gift.  In the alternative, they argue that 

Missouri should extend the common law to allow grantors of completed gifts to charitable 

corporations to enforce the restrictions on those gifts, or that the doctrine of cy pres should be used to 

transfer their gift to another charity that will use the gift in accordance with the Hardts’ restrictions. 

 

 AFFIRMED.   

 

Division Three holds: 

 

 In 2005, Missouri adopted the MUTC, which specifically granted settlors of charitable trusts 

standing to sue to enforce the trusts.  Prior to the enactment of the MUTC, only the Attorney General 

could enforce charitable trusts or gifts to charitable corporations.  The MUTC does not, on its face, 

apply to gifts to charitable corporations.  A comment in Voelker v. Saint Louis Mercantile Library 

Association, 359 S.W.2d 689, 694 (Mo. 1962), to the effect that many of the principles applicable to 

charitable trusts also apply to gifts to charitable corporations is not enough for this court to interpret 

the MUTC as applying to gifts to charitable corporations as well as to trusts.  Furthermore, the 

Uniform Prudent Management of Institutional Funds Act (UPMIFA), which applies to both trusts 

and gifts to charitable corporations, does not grant donors standing to sue to enforce restrictions on 

charitable gifts.  We, therefore, hold that the MUTC does not apply to gifts made to charitable 

corporations.  We also decline to extend the common law to grant donors of gifts to charitable trusts 

standing to enforce restrictions on their completed gifts. 

 

 We also do not find that the cy pres doctrine is appropriate in this case.  The gift had been 
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completed and was not rendered impossible to perfect by reason of the intended donee ceasing to 

exist, or by a change in the law, etc. 

 

 Only the Attorney General has standing to enforce the restrictions on a completed gift to a 

charitable corporation.  Accordingly, the Hardts lack standing, and we affirm the judgment of the 

trial court. 

 

Opinion by:  Karen King Mitchell, Judge November 10, 2009 
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