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Before Division One Judges: Karen King Mitchell, Presiding Judge,  

Lisa White Hardwick and Cynthia L. Martin, Judges 

 

Matthew Horning appeals the denial of his petition to remove his name from 

the sexual offender registry.  He contends the circuit court incorrectly required him 

to carry a burden of persuasion and abused its discretion in determining that he 

failed to prove that he is not a potential threat to society. 

AFFIRMED. 

Division One holds:  To have his name removed from the sexual offender 

registry, Horning was required to “demonstrate” that he is not a current or potential 

threat to public safety. § 589.400.9(1).  The use of the term “demonstrate” 

imposed a statutory burden on Horning to prove his claim by a preponderance of 

the evidence.  Thus, the court properly required Horning to satisfy a burden of 

persuasion.  Based on evidence in the record, the court also properly determined 



that Horning failed to meet his burden of proving that he is not a potential threat to 

society.  Judgment affirmed. 
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