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MISSOURI COURT OF APPEALS
WESTERN DISTRICT
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Before Division One Judges: James M. Smart, Jr., Presiding Judge, Mark Pfeiffer and
Cynthia L. Martin, Judges

Steven Baber was arrested for driving while intoxicated. As a result, the Director
of Revenue suspended Baber’s base driving privilege and disqualified his commercial
driving privilege (CDL). The circuit court heard both matters and issued its judgment
affirming the suspension of Baber’s base privilege but reversing the disqualification of
his CDL. As to Baber’s CDL, the circuit court found that the director failed to prove a
“conviction” as defined in section 302.700.2(8). Baber does not appeal the suspension of
his base privilege. The director appeals the circuit court’s reversal of Baber’s CDL
disqualification.

REVERSED.
Division One holds:

Pursuant to Strup v. Director of Revenue, 311 S.W.3d 793, 795 (Mo. banc 2010),
the circuit court erred in reversing the disqualification of Baber’s commercial driving
privilege because the suspension of Baber’s base driver's license constitutes a conviction
of driving under the influence of alcohol for the purposes of the Commercial Driver’s
License Act, which is a first violation that merits disqualification of a person's
commercial driver's privilege for a period of not less than one year.

Opinion by: James M. Smart, Jr., Judge August 17, 2010
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