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Debra Kirchhof appeals from a probate order that reversed her deposit of funds,
as attorney-in-fact for the decedent, into a bank account on which Kirchhof herself was
listed as a pay-on-death beneficiary. The circuit court found that Kirchhof exceeded her
authority as attorney-in-fact by depositing the funds into the account and, thus, ordered
the funds to be turned over to the decedent's estate.

AFFIRMED.

Division One Holds:

An attorney in fact is prohibited from making a gift of the principal's property to
herself, unless she is expressly authorized to do so in the Power of Attorney. Here,
the Power of Attorney expressly authorized Kirchhof, as attorney-in-fact, to gift the

decedent's property to herself, so long as the gift respected the terms of the decedent's



Will. Kirchhof's deposit of assets into a bank account on which Kirchhof herself was
listed as a beneficiary entitled to fifty percent of the account proceeds upon the
decedent's death, frustrated the decedent's intent as expressed in her Will to have the
bulk of her estate distributed in three equal shares among the decedent's son, the
decedents step-granddaughter, and Kirchhof. Accordingly, the circuit court did not err in

ordering the subject funds to be turned over to the decedent's estate.
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