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Dorothy J. Soderholm and Beverly A. Soderholm appeal a trial court judgment which
concluded that Duane L. Nauman and Martha Ann Nauman acquired .6 acres of the Soderholms'
property through adverse possession. The Soderholms assert that the trial court erred by (1)
failing to consider their motion to reopen the evidence following remand from an earlier appeal;
(2) refusing to permit admission of official aerial photos into evidence; (3) determining a
boundary location for the adversely possessed tract without a further evidentiary hearing; (4)
concluding that the Naumans established each element of adverse possession because the
judgment was not supported by the evidence given a dispute about the boundary location; and (5)
failing to conclude that the Naumans were estopped to assert adverse possession.

Affirmed.

Division Two holds:

The trial court did not abuse its discretion by failing to consider the Soderholms' motion
to reopen the evidence. The trial court expressly heard, considered, and denied the Soderholms'
motion to reopen the evidence when it concluded in its judgment that there was no need for
additional testimony or evidence upon remand of the Naumans' adverse possession claim. The
trial court also did not abuse its discretion by refusing to admit official aerial photographs of the
property in question into the trial record. The trial court acted within its discretion when denying
the Soderholms' request to reopen the trial record, so the admissibility of the photographs was
immaterial since the trial court determined there was no need for additional evidence.

The trial court did not err in determining the boundary location for the adversely
possessed tract without a further evidentiary hearing. The fact that all parties agreed to the
boundary location between the Soderholms' and the Naumans' properties became the law of the
case following an earlier appeal, and the trial court acted within its discretion in declining to
reopen the trial record to consider additional evidence regarding the boundary line. The trial



court also did not err in determining that the Naumans established each element of adverse
possession. The trial court made specific findings on whether the Naumans established each
element of adverse possession and accepted as the law of the case that uncontested trial evidence
established the boundary location between the properties.

The Soderholms did not preserve their final point on appeal because they failed to assert
estoppel as an affirmative defense, as required by Rule 55.27(a), in their answer to the Naumans'
counterclaim for adverse possession.

Opinion by Cynthia L. Martin, Judge April 21, 2015
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