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Before Division Two: Lisa White Hardwick, Presiding Judge, Victor C. Howard and 
Cynthia L. Martin, Judges 

 The Missouri Department of Economic Development (“DED”) appeals from a 

judgment in favor of Jewestine Robinson on her claim of premises liability negligence.  

DED argues that Robinson’s claims were barred by the applicable five-year statute of 

limitations.  DED asserts that because her claims do not  meet the notice requirements 

of Rule 55.33(c), they do not relate back to the time of filing her original petition. 

 AFFIRMED. 

 Division Two holds:  DED’s conclusory statement in its answer that Robinson’s 

claims were barred by the statute of limitations did not plead specific facts necessary to 

raise the affirmative defense.  Facts alleged by DED in its motion for summary judgment 

cannot substitute for the responsive pleading requirements of Rule 55.08.  Because 

DED did not sufficiently plead its affirmative defense in its answer, the issue was not 

preserved for determination, and the circuit court did not err in granting judgment in 

favor of Robinson.   
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