MISSOURI COURT OF APPEALS
WESTERN DISTRICT

COMPLETE TITLE OF CASE:

LESTER M. DEAN, JR.,

Appellant
V.
RICHARD W. NOBLE, ET AL.
Respondents
DOCKET NUMBER WD78359
MISSOURI COURT OF APPEALS
WESTERN DISTRICT
DATE: December 15, 2015
Appeal From:
Circuit Court of Jackson County, MO
The Honorable James Dale Youngs, Judge
Appellate Judges:
Division Two
Mark D. Pfeiffer, P.J., Lisa White Hardwick, and James Edward Welsh, JJ.
Attorneys:
Jonathan Sternberg, Kansas City, MO Counsel for Appellant
Attorneys:
James Morrow, Kansas City, MO Counsel for Respondent, Noble
Hillary Hyde, Kansas City, MO Co-Counsel for Respondent, Noble
Karen Renwick, Kansas City, MO Counsel for Respondents, Kiefer and Arm

Bruce Nguyen, Kansas City, MO Co-Counsel for Respondents, Kiefer and Arm




MISSOURI APPELLATE COURT OPINION SUMMARY
MISSOURI COURT OF APPEALS, WESTERN DISTRICT

LESTER M. DEAN, JR., Appellant, v.
RICHARD W. NOBLE, ET AL., Respondents

WD78359 Jackson County

Before Division Two Judges: Pfeiffer, P.J., Hardwick, and Welsh, JJ.

Lester Dean filed a lawsuit asserting nine claims against Richard Noble and two other
Respondents. The Respondents filed separate motions to dismiss, arguing, among other things,
that all of Dean's claims were barred by the applicable statutes of limitations. The circuit court
granted the Respondents' motions, dismissing all claims with prejudice. On appeal, Dean
contests the circuit court's finding that his claims for fraud, fraud requiring the imposition of a
constructive trust, and conspiracy were barred by the five-year statute of limitations in section
516.120, RSMo.

Affirmed.

Division Two holds:

Because there was a fiduciary relationship between Noble and Dean, Dean's fraud claim
(and his derivative claims for constructive trust and conspiracy) "accrued” when he actually
discovered "the facts constituting the fraud.” See, e.g., Community Title Co. v. U.S. Title Guar.
Co., Inc., 965 S.W.2d 245, 252 (Mo. App. 1998). The facts alleged in Dean's petition clearly
show that Dean discovered the facts constituting the fraud more than five years before he filed
this lawsuit. Thus, the circuit court did not err in dismissing Dean's petition on the basis that his
claims are barred by the applicable statute of limitations. The judgment is affirmed.

Opinion by James Edward Welsh, Judge December 15, 2015
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