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APPEAL FROM THE CIRCUIT COURT OF TANEY COUNTY
Honorable Timothy W. Perigo, Circuit Judge

REVERSED AND REMANDED WITH DIRECTIONS

This consolidated opinion addresses four separate appeals stemming from summary
judgments granted in a lawsuit filed in 2011 to quiet title to real estate located in the
Branson Landing subdivision ("the 2011 case").! The appeals are brought by Defendants
Douglas L. Coverdell ("Coverdell") and Coverdell Enterprises, Inc. ("CEI") (collectively,
"Appellants"), and these appeals are related to two other appeals brought by Appellants
arising out of another lawsuit filed in 2003 ("the 2003 case"). That case also involved land
located in the Branson Landing subdivision, and our opinion deciding those consolidated
appeals is being issued this same date. See Empire District Electric Company v. Coverdell,
~ SW.3d__ ,Nos. SD32806 and SD32807 slip op. (Mo. App. S.D. Oct. 30, 2015)
("Empire II").* We hold in Empire II that the trial court committed prejudicial error when

it dismissed with prejudice Coverdell's adverse possession claim in the 2003 case. As a

" Any reference in this opinion to "Lots" or a specific lot number, e.g., "Lot 1," refers to lots in Branson
Landing.

* Empire IT was preceded by a previous appeal in the 2003 case, see Empire Dist. Elec. Co. v. Coverdell, 344
S.W.3d 842, 853 (Mo. App. S.D. 2011) ("Empire I'"), in which a judgment entered in 2010 ("the 2010
judgment") was reversed and remanded for further proceedings, including the filing of amended pleadings and
intervention in the case by interested third parties. We take judicial notice of our own records from Empire 1
and Empire II as necessary to provide a more complete understanding of the context of the appeals addressed
in this case. See Savannah Place, Ltd. v. Heidelberg, 164 S.W.3d 64, 65 n.1 (Mo. App. S.D. 2005).



result, that opinion reverses three summary judgments and remands the case for further
proceedings consistent with the opinion. Id. at 4.

We also reverse three summary judgments entered in this case, but we do so for a
different reason. The reason the summary judgments entered in the instant case must be
reversed is that this case should not have proceeded while the 2003 case remained
unresolved. We therefore remand the matter with a direction that the trial court stay these
proceedings pending a final resolution of the 2003 case.

Overview of Claims and Challenged Judgments

Plaintiffs Arvest Bank ("Arvest") and U.S. Bank (collectively, "Lienholders");
Defendants HCW Development Company, LLC ("HCW Development"), HCW Private
Development, LLC ("HCW Private"), and HCW North, LLC ("HCW North" and these
defendants, collectively, "HCW Entities"); and two intervenors, the City of Branson
("Branson") and the Empire District Electric Company ("Empire"), have all filed briefs and

will be referred to collectively as "Respondents."

? U.S. Bank was substituted for Bank of America, N.A., a national banking association. For simplicity,
anywhere Bank of America appeared in the pleadings, U.S. Bank will be substituted in this opinion. The full
designation for U.S. Bank in this case is "U.S. Bank National Association, a National Banking Association,
Trustee for the Registered Holders of Greenwich Capital Commercial Funding Corp., Commercial Mortgage
Trust 2007 GG9, Commercial Mortgage Pass-Through Certificates, Series 2007-GG9[.]" The other named
defendant in the case, Community Bank of the Ozarks ("Community Bank"), did not file a brief in these
appeals. Lienholders originally included "John Doe and Jane Doe" as defendants and alleged that the "actual
names and identities are unknown to these plaintiffs[.]" Lienholders used these names as representing

all the unknown and/or unborn, spouses, heirs, devisees, grantees, assignees, donees, aliases,
legatees, administrators, executives, guardians, mortgagees, trustees and legal representatives
of [Empire], The Branson Paper, Inc.[, Coverdell], Julia A. Coverdell, [CEI], Tori, Inc.
[("Tori")], Peter H. Rea and Darlene Weaver Rea, both individually and in their capacity as
statutory trustees of [Tori], The Branson Label, Inc. [("Branson Label")], Lillian E.
Compton, and anyone having or claiming to have any interest in the real estate referred to
herein.

Arvest kept John Doe and Jane Doe as parties in its amended petition, infra. Apart from Empire -- which
formally intervened in its own name -- no other person or entity described in this manner has filed a brief.



Lienholders filed this case after the 2010 judgment was entered in the 2003 case and
while the appeal of that judgment was pending before this court. See Empire I, 344 S.W.3d
at 844. After multiple amendments had been made to the petition in the instant case, U.S.
Bank ultimately sought to quiet title, based upon deeds or, alternatively, adverse possession,
in Branson as to Lots 1 and 4 and in Empire as to Lots 3 and 6.* U.S. Bank also sought
declarations, inter alia, that: (1) the lease by Branson as to Lot 6 and the sublease by HCW
Private as to land we will refer to as "Retail Tract" were valid;’ (2) U.S. Bank possessed "a
valid leasehold deed of trust" with "a first lien position" encumbering Retail Tract; and (3)
Appellants had no rights to "any part of Lots 1, 3, 4 or 6[.]"® U.S. Bank alleged that its deed
of trust ("U.S. Bank deed of trust") encumbering Retail Tract was used to secure a
$90,000,000 indebtedness.

Arvest's claim, based upon a chain of deeds, sought to have title quieted in Branson
as to Lot 1 and in Empire as to Lot 6. It also sought declarations, inter alia, that: (1)
Branson had a valid lease of Lot 6; (2) HCW Private had a valid sublease as to Retail Tract,
(3) HCW North had valid leases as to two tracts in Lot 1 that we will refer to as "Northwest

Tracts"; (4) Arvest had a valid first lien as to Northwest Tracts; and (5) Appellants had no

#"U.S. BANK'S SECOND AMENDED PETITION TO QUIET TITLE, FOR DECLARATORY
JUDGMENT AND OTHER RELIEF" ("U.S. Bank's amended petition") made no express claims on behalf
of Arvest, and it was filed after "SECOND AMENDED PETITION" ("Arvest's amended petition") was filed.
Arvest's amended petition purports to be on behalf of both plaintiffs, but at the February 2012 hearing, where
leave was granted for its filing, counsel for U.S. Bank stated that it "was filed before [U.S. Bank's] substitution
of counsel. [U.S. Bank] intends to file its own motion for leave to file a second amended petition very
shortly."

> Retail Tract is described in U.S. Bank's amended petition as "Exhibit A" and it is reproduced in the appendix
to this opinion ("the Appendix"). This reproduction and others in the Appendix are cropped from images of
the relevant portions of the cited documents, and they therefore retain the original fonts, formatting, and text
from the materials as they appeared in the legal file.

6 U.S. Bank's claim against Community Bank for slander of title was voluntarily dismissed in the 2011 case
after Appellants filed their notices of appeal in SD32844 and SD32845.




right to "any part of Lots 1 and 6[.]"" Arvest asserted in its statement of uncontroverted
facts that Arvest's deed of trust ("Arvest deed of trust") encumbering Northwest Tracts was
executed to secure a debt "in the maximum amount of $3,956,250.00[.]"

Branson's cross-claim sought to quiet title in itself as to all of Lots 1 and 4, and in
Empire as to all of Lots 2, 3, and 6 based upon deeds, or alternatively, adverse possession.
Branson also sought a decree, inter alia, that Appellants "have no right, title or interest in
and to or right of possession to any of the Branson Landing[.]" HCW Entities and Empire
answered Lienholders' claims, but they made no additional, specific claims for relief.

Appellants asserted "CLAIMS AGAINST PLAINTIFF AND OTHER

DEFENDANTS" as a part of their response to U.S. Bank's amended petition. These claims

sought to quiet title in Appellants as to "Property A and Property B" based upon a chain of
deeds, and, in the alternative, to quiet title to these same properties in Coverdell based upon
adverse possession (the alternative claim will hereinafter be referred to as "Appellants'
claim"). Appellants also sought a declaration, inter alia, that Empire, Branson, and
Lienholders had no rights in Property A and Property B. We observe -- without so holding -
- that Property A may overlap part of the peninsula and an area south of the peninsula in
Branson Landing, and Property B appears to be a smaller portion of Property A, which
Coverdell allegedly conveyed to CEL®

The instant appeals challenge the following three judgments, which we will
collectively refer to as "the summary judgments": (1) a June 2013 judgment ("U.S. Bank's

judgment") certifies as final a September 2012 summary judgment entered in favor of U.S.

7 Northwest Tracts are described in Arvest's amended petition as "HCW North-1" and "HCW North-2" and
reproductions of the legal descriptions for Northwest Tracts are set forth in the Appendix.

¥ Reproductions of the legal descriptions for Properties A and B, as stated in Appellants' claim, are included in
the Appendix.



Bank ("U.S. Bank's interlocutory judgment") declaring, inter alia, that: (a) title is quieted in
Branson as to the parts of Lots 1 and 4, and in Empire as to the parts of Lots 3 and 6, each of
which are described in Retail Tract; (b) HCW Private has a valid lease in Retail Tract; (c)
U.S. Bank deed of trust is valid and is the first lien; and (d) Appellants have no "right, title
or interest, in and to, or right of possession of" Retail Tract’; (2) an August 2, 2013 summary
judgment on Branson's motion ("Branson's judgment") that, inter alia: (a) quieted title in
favor of Branson as to specific portions of Lot 1 described as "The Western Peninsula"
("Western Peninsula") and "Park Addition[,]" and in favor of Empire as to specific portions
of Lots 2 and 6 described as the "Branson Town Company Tract" ("Branson Town"); (b)
denied any right of Appellants in Lots 1, 2, and 6, or of "Western Peninsula, Park Addition,
[Branson Town and] Eastern Peninsula [sic]"; (c) dismissed with prejudice Appellants'
"Amended Claim" for "fail[ure] to state a claim upon which relief can be granted"; and (d)
denied dismissal of the 2011 case.'’; and (3) an August 5, 2013 summary judgment in favor
of Arvest ("Arvest's judgment") that, inter alia: (a) quieted title in favor of Branson as to
Northwest Tracts, and denied any right by Appellants to these parts of Lot 1; and (b)
dissolved pertinent notices of lis pendens.

Background Regarding the Claims and Judgments Entered in
the 2003 Case After the Remand Ordered in Empire 1

Lienholders successfully intervened in the 2003 case after our remand in Empire 1,

claiming that they held separate deeds of trust that secured financing for lessees --

’ We do not hold that the legal descriptions in U.S. Bank's and Arvest's judgments exactly match those set forth
in these parties' respective amended petitions. We will nonetheless use the same labels as those used by the
parties for parcels that appear similar. As a result, the legal descriptions from these summary judgments
appear in the Appendix under the headings "U.S. Bank's Judgment - Retail Tract" and "Arvest's Judgment -
Northwest Tracts."

' Legal descriptions reproduced from Branson's judgment for Western Peninsula, Park Addition, and Branson
Town are included in the Appendix. A legal description for "Eastern Peninsula" does not expressly appear in
Branson's judgment.



$90,000,000 as to U.S. Bank's interest, and $3,956,250 as to Arvest's interest. Empire II at
3. U.S. Bank's cross-claim sought to quiet title in Branson as "to all of Lots 1 and 4" and in
Empire as "to all of Lots 3 and 6[.]" Id. at 10. It further sought a declaration that Appellants
had no right or interest as to "Lots 1, 3, 4 or 6[.]" Id. Arvest's cross-claim against
Appellants sought to quiet title in Branson as "to all of Lot 1" and in Empire as to "all of Lot
6[,]" id. at 9, as well as a declaration that Appellants had no interest in this land. Id.
Branson claimed "that Empire owned Lots 2, 3, and 6; that Branson owned Lots 1 and 4;
and Branson leased the lots owned by Empire." Id. at 3. Empire claimed ownership of what
we refer to as "Eastern Peninsula" and "Branson Town[.]" Id. at 2-3. Appellants' answers
and separate cross-claims sought decrees that Coverdell owned "Property A" by either deed
or adverse possession and that he had conveyed a portion of that land, identified as
"Property B[,]" to CEIL. The legal descriptions used for Properties A and B in the 2003 case
and in the instant case appear to be identical. See id. at 13 n.12, and 54.

U.S. Bank then received a judgment in the 2003 case that did not expressly decree
quiet title in Branson or Empire, but it did conclude that Branson owned a part of Lot 1 and
that Empire owned a part of Lot 6, both being in Retail Tract. Id. at 24-25. We refer to this
smaller portion of Retail Tract as "Retail North.""" Id. at 25. U.S. Bank's 2003 case
judgment declared U.S. Bank's deed of trust to be a valid, "first priority" encumbrance on
Retail North, and it denied Appellants any interest in Retail North. Id. at 25-26.

Branson received a judgment in the 2003 case that quieted title in Empire as to the

parts of Lot 2 known as Eastern Peninsula and Branson Town, and it quieted title in Branson

' A reproduction of the legal description for Retail North taken from Exhibit A to U.S. Bank's 2003 case
judgment, along with a map taken from Exhibit B to the same judgment, is included in the Appendix.



as to the parts of Lot 1 known as Western Peninsula and Park Addition."? Id. at 26.
Branson's 2003 case judgment denied Appellants any right or interest in ""Western
Peninsula, Eastern Peninsula, Park Addition[, and Branson Town] now known as Lots 1, 2
and 6[.]" Id. at 26.

Arvest received a judgment in the 2003 case that quieted title in Branson as to
Northwest Tracts in Lot 1, declared leases and subleases for HCW Entities valid, and
declared Arvest's deed of trust to be the lien of first priority. Id. at 23-24. Arvest's 2003
case judgment also declared that Appellants had no right or interest in Northwest Tracts. Id.
at 24.

Additional Procedural History in the Instant Case

As in our related Empire I1 opinion, we again focus on the procedural history of this
case relevant to Appellants' points on appeal, including various claims asserted by the
parties."?

After the original petition was served, Appellants moved to dismiss the case in
August 2011, based on an assertion that Lienholders lacked standing or, alternatively, that
the case be stayed based on litigation involving "the property" being addressed in the 2003
case ("Appellants' first dismissal motion"). Appellants' motion asserted, inter alia, that
Lienholders' filed the instant case "seeking to quiet title to property that [they] admit is
already the subject of another quiet title suit that has been in litigation in this [c]ourt for

more than eight years," and then relied on the principle that a second action may be stayed

'2 A reproduction of the legal description for Eastern Peninsula taken from Branson's 2003 case judgment is
included in the Appendix.

" As with Empire II, the points asserted here do not lead us to review whether there is a "genuine issue of
material fact[,]" McLallen v. Tillman, 386 S.W.3d 837, 839 (Mo. App. S.D. 2012), or an "entitle[ment] to
judgment as a matter of law" based upon uncontroverted facts supporting Respondents' deed-based interests.
Id. at 7 n.9.



where a prior pending action would adequately determine the parties' rights, citing Brink v.
Kansas City, 217 S.W.2d 507, 510 (Mo. banc 1949). It does not appear from the docket that
Arvest responded to Appellants' first dismissal motion. U.S. Bank's position was that it had
standing and that the 2003 case would "not determine [U.S. Bank's] rights to its property
because that case concerns only property against which Coverdell has asserted a claim, and
it is a different property." Appellants' motion was denied in March 2012.

Later that same month, Appellants filed another motion to dismiss or stay the case
("Appellants' second dismissal motion"). This motion also cited Brink and added that
Lienholders had intervened in the 2003 case. U.S. Bank's response suggested that in the
2003 case, Appellants claimed "part of the land encumbered by" the U.S. Bank deed of trust
and, in the instant case, U.S. Bank made "claims concerning parcels in which [Appellants]
have no claim."

Arvest adopted U.S. Bank's response, and it also filed its own suggestions, adding
that the pleadings in the 2003 case only dealt with "the eastern half of the peninsula" and
that the land in the 2011 case "lies entirely in the west half of the peninsula" and south of it.
HCW Entities moved to strike Appellants' second motion to dismiss on the ground that
Appellants had not been granted leave to file a second motion.

On June 6, 2012, U.S. Bank filed its motion for summary judgment based on Count I
of its amended petition addressing Lots 1, 3, 4, and 6; a statement of uncontroverted facts;
and a memorandum of law. At a June 8, 2012 hearing, the trial court informed the parties
that the instant case was to be "litigated first" before the 2003 case, and Appellants' second

dismissal motion was treated as having been denied.



On June 15, 2012, Appellants filed an answer to Arvest's amended petition that
presented no separate counter-claim. On July 26, 2012, Appellants filed a response to U.S.
Bank's summary judgment motion asserting that there was "a genuine issue of material
fact[,]" requesting additional time to complete discovery, and including an affidavit of
counsel representing Appellants. None of these filings included a response by Appellants to
the specifically numbered paragraphs of uncontroverted facts asserted in U.S. Bank's
summary judgment motion.

In August 2012, Appellants filed a response to U.S. Bank's amended petition that
included, inter alia, Appellants' claim. At a hearing on September 14, 2012, the trial court
sustained Branson's motion to require Appellants to make their claims more definite and
certain, granted Appellants "20 days . . . to file sufficient facts[,]" and took U.S. Bank's
summary judgment motion under advisement.

On September 19, 2012, the trial court entered U.S. Bank's interlocutory judgment
that, in addition to making the decrees already summarized, found that "Coverdell's claims
to property south of the base of the Peninsula, as that phrase has been used by the parties, is
derived from a quit claim deed from W.F. Hoke and Vera Hoke to [Tori]" that set "out a
legal description for more property than the Hokes received from [their predecessors in
title]; approximately twenty seven acres more." The subsequent deed from Tori to
Coverdell was found to "also [describe] more property than [Tori] could have held title to."
The trial court also found that Appellants failed to file a response to U.S. Bank's summary
judgment motion that complied with Rule 74.04. U.S. Bank's interlocutory judgment did
not dispose of all claims in the case, and it was not designated as final even in regard to the

claims it did address.

10



On October 3, 2012, Appellants filed an "AMENDED CLAIM AGAINST

PLAINTIFF AND OTHER DEFENDANTS TO QUIET TITLE AND ADVERSE

POSSESSION" that added new factual allegations to Appellants' claim, but retained

Properties A and B as the disputed properties. At the end of October 2012, Branson moved
for summary judgment on its cross-claim, specifically seeking to quiet title in itself as to Lot
1 and in Empire as to Lots 2 and 6, along with a judgment in Branson's favor on Appellants'
claim. Branson also filed a statement of specifically numbered uncontroverted facts, along
with suggestions supporting its motion.

On November 21, 2012, Arvest filed its motion for summary judgment on Count I of
its amended petition concerning Lots 1 and 6, a statement of uncontroverted facts, and
supporting suggestions. HCW Entities joined in this motion.

On January 17, 2013, Coverdell filed motions to strike, or, alternatively, that he be
granted additional time to respond to the motions for summary judgment. On this same
date, Coverdell moved to set aside U.S. Bank's interlocutory judgment, or, alternatively, to
be granted additional time for conducting discovery and preparing a response to U.S. Bank's
summary judgment motion. On June 14, 2013, Coverdell filed a similar motion that sought
yet more time to respond to the summary judgment motions. That same day, Coverdell also
moved to dismiss "the 2011 Case in its entirety, including all parties and claims," based
upon "the doctrine of mootness[.]" Coverdell argued that "the parties, issues and subject
matter are identical in the 2003 and 2011 Cases and the 2003 Case has already been fully
resolved by virtue of the May 29, 2013 hearing and the Orders subsequently entered, making

any subsequent ruling by this Court unnecessary, ineffectual and duplicative[.]"

11



On June 21, 2013, Coverdell filed responses to the summary judgment motions that
included responses to the uncontroverted facts set forth in those motions. During a hearing
that took place that same day, the trial court heard argument from the parties concerning
U.S. Bank's motion to certify its interlocutory judgment as final, the motions for summary
judgment filed by Branson and Arvest, and Coverdell's assertion that "[p]art of" the property
he claimed had been acquired by the Hokes through adverse possession. U.S. Bank's
judgment certifying its interlocutory judgment as final was entered by the trial court later
that day, and Appellants timely filed separate notices of appeal.

Thereafter, Branson's and Arvest's judgments were also entered, and they contained
the decrees as described above. Appellants timely filed separate notices of appeal as to
these additional judgments.

Analysis
CEI's Point on Appeal

CETI's sole point contends that "any judgment" in the 2011 case favoring Respondents
was "void" because "the trial court lacked authority and jurisdiction to decide this matter in
that Empire, Branson, HCW, U.S. Bank and Arvest lacked standing as parties in this case[.]"
The point is nearly identical to the one it presented in its appeal of the 2003 case. Except for
record citations, CEI's argument supporting its point in this appeal is also essentially the
same as its argument in the 2003 case appeal, including its attempt to incorporate
Coverdell's arguments. The similarity extends even to a description of "the instant case" as
one where "both Branson and Empire dismissed their claims after evidence had been

introduced at trial and without seeking leave of court."™ We deny CEI's point here for the

' There was no trial in the 2011 case. As support for its latter assertion, CEI refers to purported dismissals
filed by Branson and Empire in the 2003 case; no such dismissals were filed in the instant case.

12



same reason it was denied in Empire II -- the supporting argument fails to present an
understandable explanation of or test for standing supported by citations to authority that are
linked to claimed deficiencies on the part of Respondents."” Id. at 29-30.

A Summary Disposition of Four of Coverdell's Points on Appeal
Based on Our Analysis of Similar Arguments Addressed in Empire I1

Coverdell presents six points.'® Points I and II contend the trial court erred in
granting summary judgments in favor of U.S. Bank and Arvest as the Lienholders had "no
interest . . . sufficient to permit [them] to bring a quiet title action under [section] 527.150."
In the 2003 case, Coverdell unsuccessfully challenged standing by Lienholders via an
appellate motion that attacked the sufficiency of Lienholders' own interests and ineffectively
lumped them in with Empire and Branson. Empire II at 30-37. His standing challenges
against Lienholders are brought in a different manner here. In this appeal, the challenge is
presented in a point relied on (Point I as to U.S. Bank and Point II as to Arvest), and both
points assert a theory applicable solely to Lienholders -- that a lien against land is not a
sufficient interest for a quiet title action under section 527.150. Despite this procedural
improvement, the underlying nature of Lienholders' claims in both cases is the same, and our

analysis of standing for purposes of section 527.150.1 also remains the same. For the

' There are multiple motions before us to dismiss CEI's appeal based upon violations of Rules 81.12 and
84.04(c) and an allegation that CEI is not an aggrieved party under section 512.020. However meritorious
these motions might be, we may efficiently analyze CEI's point given that it parallels a point we have already
decided in the related appeal. Therefore, in the interest of judicial economy, we deny these motions as moot
rather then embark upon an extended analysis of issues related to the legal file and CEI's briefing. Cf. Estate
of Bernskoetter, 693 S.W.2d 249, 251 (Mo. App. W.D. 1985) (in the interest of judicial economy, the court
decided the appeal on the merits rather than procedural error). All rule references are to Missouri Court Rules
(2015). All statutory references are to RSMo 2000.

' There are also multiple motions to dismiss Coverdell's appeal based upon violations of Rules 81.12 and
84.04(c) and (d). We exercise our discretion against dismissing Coverdell's appeal based upon the errors
asserted in these motions as we do not find that the problems related to these rule violations impair our ability
to ascertain the errors asserted by Coverdell. Cf. Comp & Soft, Inc. v. AT & T Corp., 252 S.W.3d 189, 194
(Mo. App. E.D. 2008) (despite shortcomings in the brief, the court could "ascertain the gist" of the appellant's
arguments and the court prefers to reach the merits when possible). That being said, we do note that significant
failures by Coverdell to comply with the requirements of Rule 81.12, contributed significantly to our denial of
Point VI, infra.

13



reasons set forth in Empire 11, we also hold here that section 527.150.1 permits a party
claiming an interest in real property based upon a deed of trust to institute an action under
section 527.150.1 against another party who also claims an interest in the real property.'’
Id. at 31-37. Points I and II are denied.

Points IV and V assert the trial court erred in dismissing Coverdell's adverse
possession claim (on two separate occasions) because he had sufficiently pleaded such a
claim. Coverdell successfully asserted a similar theory in Empire I, but we do not review
the merits of the similar points brought here because they are rendered moot by our partial
grant of Coverdell's Point II1, infra. For ease of analysis, we will address that particular
point after we take up Coverdell's sixth point.

Point VI — Indispensable Party

Coverdell's sixth point contends the trial court did not have authority to enter the
summary judgments because it denied an "indispensable party's express attempt to
intervene." Some of the briefing on this point is similar to that presented in support of
Coverdell's comparable point in Empire II that claimed the trial court lacked authority to
decide the case when it denied intervention to an indispensable party. Once again, the point
brought here fails to specify the alleged indispensable party. In Empire 11, Coverdell argued
that Branson Label had received "'a deed to the subject property" before 1993, but he did
not contend that Branson Label had any present claim to the subject property. Id. at 42. A
new twist added to his argument in this appeal is that the trial court was "expressly requested
to permit Branson Label's intervention and under a mandatory duty to order that it be made a

party by the Rules, [but] no such action was taken by the trial court."

'" As in Empire II, Coverdell also argued that Rule 52.01 had not been satisfied. As in that case, we do not
review the specific requirements of this rule because the argument was not included in a point relied on. Id. at
30.

14



Arvest and Empire respond that the point is not preserved because the notice of
appeal did not include an order denying Branson Label the opportunity to intervene. Indeed,
Coverdell cites no such order in his brief. Coverdell replies that "the absence of a necessary
and indispensable party on appeal . . . . is jurisdictional. It may be raised at any time." In
addition to our skepticism about this claim in light of our supreme court's more recent view
of what is beyond a trial court's "jurisdiction," see J.C.W. ex rel. Webb v. Wyciskalla, 275
S.W.3d 249, 251-54 (Mo. banc 2009), the authority Coverdell cites as supporting this claim,
Brown v. Greene Cnty., Mo., 677 S.W.2d 432 (Mo. App. S.D. 1984), is inapposite. Brown
stated that the "failure to state a claim is jurisdictional . . . [and] . . . may be raised for the
first time on appeal[.]" Id. at 433-34 (emphasis added)."®

But all of these arguments fail to address the more basic, underlying problem:
Coverdell's failure to include material in the record on appeal demonstrating Branson Label's
effort to intervene. Coverdell cites a "MOTION" purportedly filed by Mr. Rea, pro se, on
March 9, 2012 as "an American and an Individual Missourian and a Taney [Countian] and a
Taxpayer o[ f] Branson, Missouri[.]"" Coverdell also represents that "Branson Label's claim

to title to the subject property" is shown by two lawsuits documented in Coverdell's

'8 Cf. A.D.D. v. PLE Enters., Inc., 412 S.W.3d 270, 277 (Mo. App. W.D. 2013) ("after J.C.W. ex rel. Webb,
moving to set aside a default judgment for failure to state a claim does not raise an issue of the circuit court's
subject matter jurisdiction").

' The purported motion states that its purpose is to cause the trial court "to understand that the real property
known as Branson Landing is indeed owned in part by this individual Movant." He goes on to add that "as the
owkr [sic] of lands known as the Branson Landing, and Lands once owned by [Branson Label] and Lillian E.
Clmpton, [sic]" he "does indeed deny that [Lienholders], Empire, and Branson do not own the Landing, [sic]
nor [HCW Development], and only [Appellants have] superior interest over [Lienholders], and indeed and
particularly over Branson, TaneyCounty [sic], [Empire,] and a joint interest by [a]greement with this Movant."
It goes on to state that Empire does not own part of the Branson Landing owned by Branson Label according to
a 1995 judgment and that "[a]ll of [the Compton] Farm that was not submerged by the waters of Lake
Taneycomo . . . is now owned by [Branson Label]/Coverdells etc." The purported motion states that if Mr. Rea
is not a party, he should be permitted to intervene and that Community Bank and "Husch Blackwell" should be
added as parties. It does not explain any relationship between Mr. Rea and Branson Label. The prayer seeks
"leave to amend all of the pleadings filed in this cause and to add additional parties[,]" but it does not
specifically request that Branson Label be made a party.

15



appendix. The referenced appendix contains purported copies of a complaint filed on behalf
of Branson Label against Branson, Empire, and the HCW Entities in the United States
District Court for the Western District of Missouri on May 13, 2014, plus a complaint filed
in the same court the next day on behalf of Branson Label against seven companies not
parties to the instant case. >

As Branson and U.S. Bank point out, the copies of the materials Coverdell relies on
are not in the legal file. The docket entry included in the record that concerns Mr. Rea's
March 2012 motion simply notes without further detail that it was filed.”' And, as would be
expected, the docket entries include nothing about lawsuits filed in federal court
approximately nine months after the summary judgments were entered. Coverdell's reply
brief fails to cite the legal file for any other material in the record documenting an effort by
Branson Label to intervene or a current claim by it to the property at issue.

Rule 84.04(h) provides that in addition to particular matters specified in subsections
(1)-(3), "[a]n appendix also may set forth matters pertinent to the issues discussed in the
brief such as copies of exhibits, excerpts from the written record, and copies of new cases or
other pertinent authorities." It does not provide that documents not a part of the record on
appeal (apart from applicable legal authority) may be included in the appendix. "The mere
inclusion of documents in an appendix to a brief does not make them part of the record on
appeal." J & M Sec., LLC v. Brown, 388 S.W.3d 566, 570-71 (Mo. App. E.D. 2012). Rule

81.12(a) provides that "[t]he record on appeal shall contain all of the record, proceedings

%% In support of Point VI, Coverdell does not argue any significance to Branson Label being included in the
description provided for "John Doe and Jane Doe" as possible defendants.

! Two other docket entries reference "A Derivative Action by [Mr.] Rea, A Shareholder of [Branson Label]
and Branson Paper Inc. and [Tori]," as being filed on two separate dates in April 2012, but these pleadings are
not included in the legal file. No other docket entries were found referencing Branson Label. According to
additional docket entries, Mr. Rea filed various other pleadings and correspondence before the trial court, but
copies of such materials are not identified in the table of contents for the legal file, and Coverdell does not refer
to them in either Point VI or the argument that follows it.

16



and evidence necessary to the determination of all questions to be presented, by either
appellant or respondent, to the appellate court for decision." The legal file is to "contain
clearly reproduced exact copies of the pleadings and other portions of the trial record
previously reduced to written form." Rule 81.12(a). Further, it is the duty of the appellant
to prepare the legal file by ordering the necessary documents from the clerk, copies of which
are then certified by the clerk of the trial court. Rule 81.12(c). We do not consider materials
that are not a part of the record.”> J & M Sec., 388 S.W.3d at 571.

As a result of the omission, Coverdell fails to even demonstrate that "Branson
Label's intervention" was sought, much less that Branson Label was a necessary party.
Based upon the same reasoning articulated in Empire II at 42-43, we cannot find on this
record that Branson Landing is an indispensable party under Rule 52.04(b). Coverdell's
Point VI is denied.

Point III — Abatement Doctrine

Coverdell contends in his third point that

the trial court erred in denying Coverdell's timely filed motion to dismiss

because this action was duplicative of and later filed than the 2003 case . . . in

that Rule 55.27(a)(9) requires a trial court to dismiss an action where there is

a previously filed action involving the same parties and the same res.

The argument that follows the point, however, broadens what options Coverdell asserts were
available to the trial court under such circumstances, maintaining that it "was required to

dismiss, consolidate or stay further proceedings until the [2003 case] was fully and finally

resolved."

** Even if Mr. Rea's motion was included in the record, Empire and HCW Entities are correct that the
document included in the appendix does not demonstrate that Branson Label actually attempted to intervene or
that anyone specifically asked for leave to bring it into the lawsuit. And, as HCW Entities and U.S. Bank point
out, the lawsuits purportedly filed elsewhere after the summary judgments in this case were entered do nothing
to establish that relevant claims by Branson Label were timely presented to the trial court. Cf. Ozark
Mountain Timber Prods., Inc. v. Redus, 725 S.W.2d 640, 645 (Mo. App. S.D. 1987) (the trial court will not
be convicted of error on an issue it was not asked to decide).
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"The granting or refusing of a stay of proceedings rests in the trial court's discretion,
the exercise of which will not be disturbed on appeal unless clearly abused." Green v.
Miller, 851 S.W.2d 553, 556 (Mo. App. W.D. 1993). "Stay of proceedings is not a matter of
right but involves the exercise of some discretion by the trial court as to granting and as to
duration; but it would be an abuse of discretion to refuse a stay properly required by the
circumstances." State ex rel. Great Am. Ins. Co. v. Jones, 396 S.W.2d 601, 605 (Mo. banc
1965). Our review of the denial of a motion to dismiss, "as part of the appeal from a final
judgment[,]" is also for abuse of discretion. In re O.J.B., 436 S.W.3d 726, 729 (Mo. App.
W.D. 2014).

We don't blame Coverdell for hedging a bit in his brief on the appropriate relief
available on this "previously filed action" claim because the existing case law on the subject
is not exactly a model of clarity and consistency, as illustrated by the following selection of
statements from a few of those cases. "Abatement, also known as the 'pending action
doctrine,' holds that where a claim involves the same subject matter and parties as a
previously filed action so that the same facts and issues are presented, resolution should
occur through the prior action and the second suit should be dismissed." HTH Cos., Inc. v.
Mo. Dept. of Labor & Indus. Relations, 154 S.W.3d 358, 361 (Mo. App. E.D. 2004). The
"pendency of a prior action is not ground for dismissal with prejudice, but ground only to
stay or abate the later action." Hubbard v. Mercantile Bank of Kansas City, 773 S.W.2d
517, 519 (Mo. App. W.D. 1989) (footnote omitted).

In Hubbard, the western district of this court did not actually reach the question of
whether the case "should be stayed or abated[,]" id. at 519; it simply reversed what was

deemed a dismissal with prejudice in light of another pending suit. Id. at 518-19.
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Nonetheless, we find its following discussion on abatement persuasive: "A plea in
abatement is essentially a request, not that an action be terminated, but that it be continued
until such time as there has been a disposition of the first action or that allowance of this
defense be equivalent to a dismissal without prejudice of the abated action." Id. at 519 n.1;
Cf. Ryan v. Campbell Sixty-Six. Express, 276 S.W.2d 128, 130-31(Mo. banc 1955)
(generally, it is proper to "dismiss a second suit where a prior suit is pending in another
court involving the same parties and the same subject matter[,]" but there are exceptions,
and it was not an abuse of discretion to stay an initial suit pending the resolution of a second
case involving the same dispute filed in another county); Brink, 217 S.W.2d at 510 (the
prevailing rule in Missouri is that "[w]here two actions are pending, and a decision in the
prior one will adequately determine the rights of the parties, the second action may be stayed
until the first is determined") (internal quotation omitted). In the appropriate case, a stay
may effectively serve abatement's "twin goals of avoiding wasteful duplication and
inconsistent judgments." Kelly v. Kelly, 245 S.W.3d 308, 314 (Mo. App. W.D. 2008).
Respondents lodge several waiver arguments against Point III that are ineffective.
HCW Entities maintain that "Coverdell did not assert the pending action in his responsive
pleading, waiting until he obtained an adverse ruling before seeking to stay the [instant
case]." Arvest, U.S. Bank, Branson, and Empire argue that the motion Coverdell relies on in
his brief should not be considered on appeal because it was not filed and presented to the
trial court. Empire further argues that Coverdell waived any argument that he was entitled

to relief based on Rule 55.27(a)(9) because Appellants' first and second dismissal motions
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did not seek dismissal under this rule; it simply sought dismissal for lack of standing and a
stay based on the existence of the 2003 case.”
As previously discussed, we do not consider material that is not included in the

record on appeal. J & M Sec., 388 S.W.3d at 571. The citation in Coverdell's brief to the

motion to dismiss he relies on is to the "MOTION TO DISMISS" set forth in the appendix
to Coverdell's brief, and the appendix index suggests that the purported pleading was filed
on February 22, 2013, but there is no citation to the legal file, and the motion does not
appear in the table of contents for the voluminous legal file.** While Coverdell adds
confusion to an already complicated legal record by failing to include in the legal file a file-
stamped copy of the pleading he relies on in his brief (if in fact such a pleading was filed),
we do not agree that the abatement issue was not presented to the trial court.

Appellants' first and second dismissal motions asserted that the instant case should
not go forward because these same issues were being litigated in the 2003 case. It was not
necessary for these motions to expressly rely on Rule 55.27(a)(9) in order to present the
abatement issue to the trial court. Cf. Blue Ridge Bank & Trust Co. v. Hart, 152 S.W.3d
420, 425 (Mo. App. W.D. 2005) ("[r]efusing to consider the allegations of a motion solely
because the motion fails to cite the specific rule under which it is authorized, however,

exalts form over substance").

2 Respondents do not challenge the timeliness of Appellants' motion, and it does not appear that U.S. Bank
raised timeliness in its response to Appellants' motion. Cf. Kelly, 245 S.W.3d at 314 (suggesting that the
abatement doctrine may be addressed by a court sua sponte, especially since a trial court has discretionary
power to stay a matter because another action is pending).

* Further, a pleading filed by the attorney identified in the purported pleading at or near the time referenced in
its certificate of service is not specifically referenced in the docket entries. The purported pleading shows a
signature by one of Coverdell's attorneys, Robert Cockerham. The closest docket entry suggesting any
similarity to the pleading in Coverdell's appendix is a docket entry from February 25, 2013 reflecting the filing
of a "Motion to Dismiss" but it is stated as being filed by another lawyer, Charles S. Genisio. However, "U.S.
BANK'S SUGGESTIONS IN OPPOSITION TO [COVERDELL'S and CEI'S] MOTIONS TO
DISMISS" filed on February 28, 2013 is in the legal file and it states that Appellants "separately argue, in
nearly identical motions, that the doctrine abatement [sic] requires the dismissal of the entire 2011 [c]ase . . .
on the basis that the earlier filed 2003 [c]ase . . . involves . . . many of the same parties and claims."
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Respondents also argue that abatement simply does not apply because the parties in
the two suits are different -- HCW Entities are not parties to the 2003 case. Branson quotes
the statement in Kelly, 245 S.W.3d at 314, that "[t]he abatement doctrine technically does
not apply unless the issues are the same, and the alignment and identity of the parties is
identical[,]" but Branson overlooks the case's comparison to State ex rel. City of Springfield
v. Conley, 760 S.W.2d 948, 950 (Mo. App. W.D. 1988), suggesting that the rule is flexible
enough to apply in some cases where the parties are reversed. Id. Indeed, as our high court
has noted, "abatement is manifestly appropriate even though the parties are reversed in the
situation in which the second cause of action is essentially identical to the first action filed."
State ex rel. J.E. Dunn, Jr. & Assocs., Inc. v. Schoenlaub, 668 S.W.2d 72, 75 (Mo. banc
1984). Moreover, "[e]xtraneous parties to the action do not preclude dismissal when
determining if there is sufficient commonality to warrant abatement." State ex rel. Dunger
v. Mummert, 871 S.W.2d 609, 610 (Mo. App. E.D. 1994).

Another argument made in opposition to Coverdell's Point III is that abatement does
not apply because the subject matter of the two cases is not identical. One argument in this
vein is an insistence that "the pleadings of the 2003 case did not involve land at issue in the
[instant] case until being amended after the [instant] case was filed[.]" This position ignores
the claims Appellants had asserted before the 2010 judgment that they had title in fee simple
absolute to the "disputed" property and that their broad legal description in the deed to Tori
was already a part of the 2003 case when it was first appealed in Empire I, 344 S.W.3d at
848. Indeed, while we found in Empire I that Appellants' counsel had made judicial

admissions at trial that were inconsistent with the 2010 judgment, we did not prohibit
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Appellants from going forward on its claims to the "disputed" property in the 2003 case. Id.
at 852 and 853.

U.S. Bank insists in its brief that the instant case "was filed by [Lienholders] to
protect their fee interest in the entirety of the Branson Landing Retail Property[,]" and the
summary judgment in its favor in the 2003 case only addressed part of that land. Similarly,
Branson argues that "[i]t may be the case that [ Appellants] claimed the same property in
both cases, but [Lienholders] claimed more and different property [in the instant case] than
was at issue [in the 2003 case]." Thus, the argument is that the two cases may overlap, but
the claims in them do not absolutely mirror one another.

The overlap is significant, and identical claims are made in the 2003 and in this case.
For instance, in this case, U.S. Bank sought to quiet title in Branson and Empire as to Lots 1,
3, 4 and 6 and to obtain a declaration of the validity of its deed of trust securing the
$90,000,000 debt. In the 2003 case, U.S. Bank's motion to intervene referenced the $90
million debt, and its counterclaim and cross-claim also sought to quiet title in Branson and
Empire as to Lots 1, 3, 4, and 6, with its own deed of trust declared valid. In both cases,
U.S. Bank sought a declaration that Appellants have no rights to "any part of Lots 1, 3, 4 or
6[.]" (Emphasis added.) In both cases, Coverdell claimed ownership of Properties A and B
by adverse possession.

"In order for the abatement doctrine to apply, the object, purpose and principles of
law raised in the two actions must be the same." Meyer v. Meyer, 21 S.W.3d 886, 890 (Mo.
App. E.D. 2000) (where it was held that an action for declaratory judgment filed by brothers
in circuit court was sufficiently similar to a petition to take against a will filed by the

surviving spouse in the probate division). However, abatement may apply to the duplicated
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claims even if all claims in the two cases do not match. See State ex rel. City of Springfield,
Through Bd. of Pub. Utils. v. Conley, 760 S.W.2d 948, 951 (Mo. App. W.D. 1988) (in
which a writ of prohibition directed that no further action be taken regarding a counterclaim
that sought "a parallel adjudication of a question already in litigation in" a suit between the
same parties in a different county).

Empire optimistically argues that "[w]ith final judgments having been entered in
both the 2003 case and the [instant] case, the risk of any 'unseemly clashes|[,]' [State ex rel.
Coffield v. Buckner, 200 S.W. 94, 96 (Mo. App. K.C.D. 1917),] is moot." Yet, even while
the legal descriptions relied on by Appellants and the other parties in both cases make
identifying the exact ground they are referring to like comparing apples to oranges, there
was nonetheless significant overlap in claims asserted in the two cases. Added to that is the
significant clash that now exists between the summary judgments here decreeing that
Appellants have no rights or interest in Lots 1, 2 and 6 or parts of Lots 1, 2, 3, 4, and 6
including Retail Tract, Northwest Tracts, Western Peninsula, Eastern Peninsula, Park
Addition, and Branson Town, and the judgments in Empire II denying Coverdell any right
or interest in parts of Lots 1, 2, 3, 4, and 6 known as Retail North (appearing to be part of
Retail Tract), Northwest Tracts, Western Peninsula, Eastern Peninsula, Park Addition, and
Branson Town that are now reversed. Id. at 5 and 24-26.

We therefore grant Coverdell's Point III to the extent that it asserts the trial court
erred in refusing to enter a stay in the instant case. The summary judgments are reversed,
and the trial court is directed to stay any further action in this case pending a final resolution
of the 2003 case.

DON E. BURRELL, J. - OPINION AUTHOR
MARY W. SHEFFIELD, P.J., GARY W. LYNCH, J. - CONCURS
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The Appendix

Retail Tract

EXHIBIT A
. Retail Property Description

Lots 1, 3 and 4, BRANSON LANDING, a subdivigion as per the recorded
plat thereof, Plat Book/Slide G, pages 767-770, of the Tanay County
Recorderts Office, ci:y of Branson, Taney County, Missouri.

ALSO, a part of Lot 6, BRANSON LANDING, a subdivision as per the
recorded plat thereof, Plat Book/Slide G, pages 767-770, of the Taney
County Recorder’s Office, City of Branson, Taney County, Misgouri.
being more particularly described as follows:

1) ({B-1) Beginning at the Southwest cormer of said Lot §; thence
North 26% 46’ 18" West along the Westerly line of said Lot &,
203,35 feet; thence North 74° 49 13~ East 23,01 feet; thence
South 15° 10° 47" Bast 105.00 [eeb; thence South &0° 10°' 47"
Bast 84.85 feet; thence South 15° 10' 47¢ East 38.20 feet to a
point on the South line of said Lot 6; thence South §0° 13' 42~
Weat along South line 42,33 feet to the point of beginning;
containing 0.10 acres, more or less; and

-2) (B-2) Commencing at the SBouthwest corner of said Lot 6; thence
North 26° 46’ 18" West along the Westerly line of said Lot 6,
231.69 feet to the POINT OF BEGINNING; thence comtinving North
26 46’ 18* Weat along Westerly line 146.31 feet; thence Horth
209 45’ 18" West along Westerly line 93,53 feet; thence North
67° 24' 07" East 61,25 feet; thence South 22° 358' 53* East
240.00 feet; thence South §7¢ 24°° 07" West 53.56 feet to the
point of beginning, containing 0.33 acres, more ox less.

Together with those appiirtenant easements as sst forth in the Branson
fanding Agreement Regarding Ratification, Confirmation and
Acinowledgement, as recorded.in Book 500, pages 259%1-2601.

Together with those appurtenant easements as set forth in the
Amendment, Severance and Ratification o! Master Lease Agreement dated

November 1, 2006, as recorded in Book 015 pages (S .
LESS AND EXCEPT THE FOLLONING TRACTS:

1) ' {(Boutigus Hotel Building 3) That portion of Lot 1-of Branson
Landing, a subdivision recorded in Plat Book /Slide G, at Pages 767
through 770 of the Taney Coucty Rocorder's Office, said parcel
being situated in the Scutheast Quarter (SE1/4) of the Southwest
Quarter (SwWi/4) of Section 33, Township 23 North, Range 21 West of
the fifth principal wmeridian, in the City of Branson, Taney County,
Missouri, laying hetween the elevations of 718.90and 743.65, based
on NAVD 1988, Being more particularly described as follows:

Commencing at the Scutheast corner of Lot 6 of said Branson
Landing; Thence South 79920°35* West a distance of 103.60 fest to
the Southwest corner of Lot §; Thence South 28°32!51" West a
distance of 386.41 feet to the Point of Beginning; Thence South
02%39'39% Raat & distance of 31.86 feest; Thence North B7°20r2.*
Bast a distance of 6.69 feet; Thence Sputh 02°39'54" East a
distance of 1,94 feet; Thence North §7°20'22" Bast a distance of
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2)

5,00 feat; Thence South 02°3%2'42" Bapt a distance of 11,58 feeot;
Thence South 87920°'23" West a distance of 4,50 feet; Thence North
02°39'42" West a distance of 2.00 feet; Thence South 87°20'22%
Weat & distance of 7.92 fest; Theice South 02°33'38" East a
distance of 2.00 feet; Thence South 87°20'22" West a distance of
9.75 feet; Thence South 03935'38" Bast a digtance of 166.00 fear;
Thence North 87¢20'22" Bast & distance of 5.21 feet; Thence South-
09°47'0%Y East a distance of 16.37 feet; Thence South BO*12'50"
West a distance of 90.33 feet; Thence North 09°47'10° Weat a
distance of 36,94 feet; Thence North BU®12'50¢ Bast a distance of
6.05 feet; Thence Horth 098°47'1.0" West a distance of 14.73 feet;
Thence North 80°12'S50" Rast a distance of 368,08 feet; Thence
North 02939'38" West a digtance of 7.29 feet; Thence North
80°12'50* EBast a distance of 6.1% feet; Thence North 02¢39'18#%
West a distance of 14.86 fest; Thence South 87220122 Wast a
distance of 51.76 feet; Thence North 02¢39¢38" West a distance of
38,79 feet; Thence North 87°20'22* East a distance of 51.76 feet;
Thence Noxth 02¢39'38* West a distance of 15.11 feet; Thence
North 85932'D9* West a distance of 6.19 feet; Thence North
02939:39" Wegt & distance of 7.73 feet; Thence Noxth 85%32'09"
West a distance of 42,58 feet; Thance North L0°03'03" West a
distance of 54,12 feet; Thence South 79956'58" West a distance of
2.67 feet; Thence North 09%47'10” West a digtance of 12.83 feet;
Thence North B0°12°'S0" Bast a distance of 10.92 feet; Thence
Horth 09°47'10" West a distance of 7.21 feetl; Thence North
73°52'12" EBast a distance of 87.55 feet; Thence North 02¢39'39"
West a distance of 0.50¢ feet; Thence North 87°20°21" East a
distance of 13.87 feet to the sald Point of Beginning, Containing
0.43 acras of land, more or less. )

{Boutigque Hotel Below Condominium Units Building.d) That portion of
Lot 1 of Branson Landing, a subdivision recorded in Plat Book
/5lide G, at Pages 767 through 770 of the Taney County Recorder's
Office, said parcel being situated in the Southeast Quarter (SE1/4)
of the Southwest Quarter (SW1/4) of Section 33, Township 23 North,
Range 21 West of the £ifth principal meridian, in the City of
Branson, Taney County, Missouri, laying between the slevations of
723.65 and 739,53, based on MAVD 1988, Being more particularly
degeribed ag Zollows:

Commancing at the Scutheast corner of Lot 6 of sald Branson

- panding;- Thence South 79¢20135% West-a--distance of-103.60 feet-to. -

the Scuthwest cormer of Lot 6; Thence South 26°28'59* West a
distance of 432.64 feet to the Point of Beginning; Thence North
87°20'22% East a diatance of 9.75 feect; Thence South G2°39°'38"
Bast a distance of 158.46 feet; Thence North 87°20'253" Raat &
diztance of 12.26 feet; Thence South 09°41'S4" East a distance of
6.72 fest; Thance North 87°35'35" Bast a distance of 11.48 feet;
Thence Scuth 09°47:10" Rast a distance of 67.42 feet; Thence
South 80°12'50* West a distance of 29.43 feet; Thence South
09°47'10" Bast a digtance of 26.40 feet; Thence South B0°12!'50"
West a distance of BS.48 feet; Thence North 08*47'10" West a
distance of 25.34 feet; Thence South 80°12'50" West a distance of
5,33 feet; Thenca North 09°47'10" West a distance of 7.83 feet;
Thence South 80°12'50" West a distance of 0.67 feet; Thence North
. 09°47'10* Weist a distance of 12.00 feec; Thence North 80%12°'50%
Bast a distance of 0.67 feet; Thence NHorth 09947°'10* West a .

25



distance of 33.08 feet; Thence North B0°12'50" East a distance of
51,00 feet; Thence North 08°47'09* West a distanca of 15,37 feet;
Thence South 87°20'22" West a diatance of S.21 fset; Thence North
02v39'38% Weat a distance of 168.00 feet to the said Point of
Beginning, Containing 0,25 acres of land, more or less;

AND, That portion of Lot 1 of Branson Landing, a subdivision recorded
in Plat Book /Slide G, at Pages 767 through 77¢ of the Taney County
Recorder's Office, said parcel being situvated in the Southeast Quarter
(8E1/4) of the Southwest Quarter (SW1/4} of Bection 33, Township 22
North,. Range 21 West of the fifth principal mexidian, in the City of
Branson, Taney County, Missouri, laying between the elevations of
720.54 and 739.53, based on NAVD 1988, Being more particularly
described as follows: . .

3}

" Commencing at the Southeast cormer of Lot 6 of said Branson

. Landing; Thence South 79°20'35* Hest 2 distance of 103.60 feet to

the Southwest corner of Lot 6; Thence South 23°51°18% West a
distance of 422,29 feet to the Point of Beginning; Thence South
02°39'¢2" Eaast a distance of 34.97 feer; Thence North B7°20'18"
East a distance of 12,50 feet; Thencs South 03°3#'42" Bast -i
distance of 20.00 feet; Thence South 87°20'1B* West a distance of
11.17 feet; Thence North 02+39'42" West a distance of 15.50 feet;
Thence South 8§7°20'25" West a distance of 5.43 feet; Thence North
02°39'42% West a distance of 39.48 feet; Thence North 87°20*22°
East a distance of 4,50 feet to the said Point of Begimning,
Containing 0.01 acres of land, more or less.

{Lewer Level Boutique Hotel Property Buildings 2 and 3) That
porticn of Lot 1 of Branson Landing, a subdivigion recorded in Plat

- Book /Slide @, at Pagmsa 767, through 770 of the Tahey County
Racordér’s Office, said parcel being situated in the Southeast
guarter (EE1/4} of ths Scuthwest Quarter (9W1/4} of Bection 33,
Township 23 North, Range 21 West of the fifth pzincipal mevidian,
in the City of Bramson, Tamey County, Missouri, laying between the
elevationg of 709.61 and 723,11 based on NAVD 1988, Being more
particularly described as followa:

commencing at the Southeast corner of Lot 6 of said Branson
Larding; Thence South 79920'35" Hest a distance of 103,60 feet to
.the Socuthwest cornmer of Lot 6; Thence South 15°13156° Weat a

-----digtance of 570.97 feet to the Polnt of Beginning; Thence South-. . ... ... .

09v4a7:10" East a distance of 43.22 feet; Thence Scuth 80°12'50"
West a distance of 29.43 feet; Thence South 03%47°'10" Bast a
distamce of 49.53 feet; Thence North §0°12'50 East a distance of
0.87 feet; Thence South 08%47'10* East a distance of 102.86 feect;
Thence North B0*16'20* East a distance of 10.25 feet; Thence
South 09°43'40" Bast a distance of ¢7.58 feet; Thence North
80°15'2¢* East a distsnce of 0,56 feet; Thence South 09°43'40%
East a distance of 22.45 feet; Thence South 73208'49" West ‘a
distance of 45,64 feet; Thence North 16951'12* Wast a distance of
3.33 Eeet; Thence North 03°46'09" Bast a distance of 20.96 feet;
Thence North 03°43'40" West a distance of 77.00 feet; Thence
North 80°16'43" East a distance of 19.50 feet; Thence North
09°47'10* Wegt & distance of 77,86 feet; Thance South 80O*12'S50"
West a distance of 75.87 feet; Thence North 09%47'10* West a
distance of 24.28 feect; Thence South BO°12'S50" West a distance of
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4)

5)

5.33 feet; Thence Nocth 09°47'10" West a distance of 7.83 feet,
Thence South 80°12'50" West a distance of 0.57 feet; Thence Worth
09947'10" West a distance of 12.00 feet; Thence North 80°12'50*
East a distance of 0.67 fset; Thence North 09947'10* West a
distance of 8.33 feet; Thence North B0®12'50% Bast a distance of
0.67 feet; Thence North 03°47+10" West a distance of 21.92 feet;
Thence South 80°12'50% West a disctance of 0,67 feet; Thence North
09v47'10" Weat a distance of 2.83 feet; Thence North BO°l2’'Son
. Bast a distance of 91.00 feet; Thence North 09°47'09" West &
diatance of 16.37 feet; Thence South 87°20'22% Weat a diatance of
4.54 feet; Thence North 02°39735* West a distance of 2.89 feet;
Thence North 97°27/35" East a distance of 33,65 feet to the gaid
Point of Beginning, Containing 0.29 acres of land, more or less.

{Area below Retail epacge in Building 3} That portion of Lot 1 of
Brapnson Landing, a subdivialon reacorded in Plat Book /8lide G, at
Pages 767 through 77¢ of the Taney County Recorder‘'s Office, said
parcel being situated ip the Southeast Quarter (SEl/&) of the
Southwest Quarter (SW1/¢) of Section 33, Township 23 North, Range
21 West of the fifth principal wmeridiap, in the City of Branson,
Taney County, Mlssouri, laying betveen the elevations of 709.61 and
720.02 based on NAVD 1983, Being wora particularly dascrihed as
follows: .

Commencing at the Southeast corner of Lot € of said Branson
Landing; Thence South 79°20'35* West a distance of 103.60 feet to
the Southwest corner of Lot &; Thence South 15°1%'58“ West a
distance of 570,97 £est; Thence South 09°47'10% East a distance
of 43.232 feet to the Point of Beginning; Thence continuing South
09°47'10"% Bast a distance of 49.53 feet; Thence South B0912'50%
West a digtance of 25.43 feet; Thence North (09°47'10* West a
distance of 49.53 f[est; Thence North 80°12'50" Bast a diztance of
29.43 faet to the said Point of Begimnipg, Containing 0.03 acxes
of land, more or less, 1,457 square feet of land, more or leas.

{Boutique Units Above Sscond Floor of Building 3) That poition of
Lot 1 of Branson Landing, a subdivision yrecorded in Plat Book
/Slide G, at Pages 767 through 770 of the Taney County Racorder's
Office, sald parcel being situated in the Southeast Quarter (BE1l/4)
of the Southwest Quarter (SW1/4) of Section 33, Township 23 Morth,
Range 21 Hest of the fifth principal meridian, in the City of
Branson, Taney County, Missouri, laying between the-elevarions of -
761.77 and 782.95, basad on NAVD 1588, Being more particularly
described as follows:

Commencing at the Southeast corner of Lot 6 of said Branson
Landing; Thence South 79*20'35" West a distance of 103.60 feet to
the Soutliwest corner of Lot §; Thence South 15°24'47% West a
distance of 439.54 feet to the Point of Beginning: Thence South
p2¢39135%" Fast a distance of 13.00 feet; Thence North BT7°20'25*
East a distance of 5.12 Peet; Thence South 02935'38" East a
distance of 16.00 feet; Thence Bouth 87°20'25" West a discance of
5,12 feat; Thence South 02°33'35* East a disctance of 27.00 feet;
Thence North 87%20'25" East a distance of 5.12 feet; Thence South
02°348+738* Bapt a distance of 16.00 feet; Thence Bouth 37°20'25"
West a discance of 5.12 feet; Thence South 02°35'35" East a
distcance of 24,83 feet; Thence North B7°20'25™ East a distance of

.
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5,12 feat; Thence South 02°39'38* East a distance of 31,19 feet;
Thence South 87%20'22" West a distance of 16.14 feet; Thence
South 09*47'10" Bast a distance of 88,09 feet; Thence South
BO%12'50" West a distance of 31.33 feer; Thence Noxth 09%47'10"
Wast a distance of 0.67 feet; Thence South 8§0°12'50" West a
distance of 112.00 feet; Thence North 09747'10" West a distance
of 25.34 feet; Thence South B0*12'50" West a distance of $.33
feet; Thence North 09°47'10" West a distance of 7.83 feet; Thence
South 80°12'50" West a distance of 0.57 feat; Thence North.
09%47'10" Weat & distance of 12.00 feet; Thence North B0°12'SD*
Bast a distance of 0.57 feet; Thence North 03°47°10” West a
distance of 7.83 feet; Thepce North 80912'50" East a distance of
§.33 feet; Thence North 089¢47°'10" West a distance of 20.67 feet;
Thence North B0®12'50" Sast a distance of 28.92 feet; Thence
North 09°47'10* West a distance of ¢,53 feet, Themco North
B0*12'50" East = distance of 15.13 feet; Thence South 08°47°'10"
East a diastance of 4.83 feet; Thence North 80°12'50" East a
distance of 13.12 foet; Thence North 09°47'10" West a distance of
4.83 feer; Thents North 90°12750" East a distance of 28.5) fest;
Thence Morth 09°47'09" West a distance of 16.37 fret; Thence
South 87920°'22" West a distance of 4.54 feet; Thence North
02°39'35". Hest a distance of 31.02 feet; Thence Woxth 879201258"
gast 2 distance of 4.50 feet; Thence North 02639.!35" West a
distance of 12.00 feet; Thence South 87+20!'25* West a distance of
5.17 feet; Thence North 02939'35" West a distance of 14.67 feer;
Thence North B7°20'25" Bast a distance of 0.67 feet; Thence North
02%39'35" Wesk a distance of 27.67 feet; Thence South 87920'25"
West a distance of 0.57 feet; Thence North 02°33'35" West a
distance of 14:67 feet; Thence North 87°20'25" East a distance-of
0.67 feet; Thance North 02¢35'15" West a distance of 28,50 fcet;
Thence North 87°20'25" Bast a distance of 23,00 feet; Thence

* North 02°39'35% West a dimtance of 4.33 feet; Thence North
87°20'25* Bast a distance of 19.96 feet; Thence South 029239'35"
East a distance of 4.83 feet; Thence North 87°20'25" East a
distance of 30,71 feet to the said Point of Beginning, Containing
0.50 acres of land, more or }oas.

(HCW North 1) A part of Lot 1, BRANSON LANDING, a subdivision per
the recorded plat thereof, Plat Book/Slide G, pages 767-770 of the
Tapey County Recorder's Office, being more particulaxly degcribed

" as follows:

Commencing at the West Common Cormer of Lots 2 and 6 of said
Branson Landing, said polnt being os the Easterly line of said Lot
1; thence North 17¢ §1' 25" West along the Easterly line of Lot.l,
124 .88 feet, to the POINT OF BEGINNING; thence Southwesterly aloag
a segment of & curve to the left having an arc lesngth of 143.97
feet {oald curve having a chord bearing and distance of South 53°
56' 47* West 142.38 fset and a radius of 423,51 feet); thence
Westerly along & curve to the right having an arc length of 312.42
feet (said curve having a chord bearing and distance of South 59°
381 109 West 308.69 fest and a radius of 582,00 feet); thence
Southwesterly along a curve to the left having an arc length of
112.34 feet [Baid ovrve having & chord bearing and discance of
South §2°¢ 117 37" West 111.41 feet and a radius of 252.00 feet);
thence South 49° 25! 21" West 62.41 feet; thence North 859 34' 35"
West 1%.45 feet; thence North 40° 34! 319% West 87.00 feet; thence
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North 4%¢ 25' 21" East 5.00 fest; thence North 40° 34*' 39" West
105.18 faet to a point on the Northerly line of said Lot 1, Branson
Landing, being a course 10,00 Eeet Northerly Erom the Houtherly
edge of Roark Greek, paid Southerly edge being defined as the
Ordinary High Water Mark [OHWM) U.5.G.5. elevation of 703,00 as
eatablished by the ¥.5. Axmy Corpes of Engineers; thence
Northeasterly along the North line of Lot 1, said line being 1¢.00
fwet Northerly and parallel to sald OFWM of Roark Creek to the West
Common Corner of Lots 1 and 2, Branson Landing; thence North 89°
06' 53" East along the common line between said Lots 1 and 2, 30.55
feet; thence North 14° 23' 02" Bast along common line 162.47 feet;
thenca South 05° 47' 58" Bast along common line 346.00 feet; thence
South 10 45*' 58" East along common line 256.00 feet:; thence Scuth
17° 51+ 235" East along common line 32.78 feet to the polnt of
beginning; containing 3.75 acres, more or less.

{HCW Rorth 2) A part of Lot 1, BRANSON LANDING, a subdivision per
the recorded plat thereof, Plat Bopk/Slide G, pages 767-770 of the
Taney County Recorder's Ofifice, being more particularly described
as follows:

Beginning at a corner of said Lot 1, being the intersection of the
New R/W of Missouri Pacific Railroad and the Easterly R/W of U.8.
Business Highway No. 65; thence North 23°¢ 51' 47° West aleng
Basterly R/W 250.40 feet; thence South B5* 20’ 16" Emst along the

. Noxrth line of Lot 1, 107,03 feet; thence Easterly along North line

on a spiral curve to the right with a delta of 9.00°, a spiral .
length of 300.00 feet and a center line of the central circle being
a 6§.00° curve to the right (said curve having a chord bearing and
distance of South §5° 12' 01" East 65.84. feet); thence South 05°

-~ D41 04" West along Morth line 164.01 feet; thence North 71° 17' 24°
East along North line 24.40 feet to a point, being a course 10.00

feer Northerly from the Southerly edge of Roark Creek, said
Southerly edge being deiined as the Ordinary High Water Hark {OHWM)
U.8.8.8. elevation of 703.00 as established by the U.3. Army Corps
of Engineers; thence Northessterly along Forth line, said line
being 10.00 feet Northerly and parallel to smid ONWM of Roark
Creek, to a peint which beaxs North 47° 49' 27" East 265.19 feet;
thence Seuth 40¢ 34' 35* East 115.98 fwet; thence North 45* 25' 21"
Bast 5,00 feet; thence South 40° 34‘' 39" East 163.47 feet; thence
Southerly along a curve to the left having an arc length of 208.64
feet {said curve having a radius of 1335.00 feet); thence south 32¢
31' 02" West 50.59 feet to a point on the Weaterly line of said Lot
1 and the Easterly R/W of aaid Missouri Pacific Railroad; theace
Northwesterly along a segment of a curve to the left having an arc
length of 324.13 feet (said segment having a chord bearing and
distance of North 66° 54' 31B" West 322.67 feet and having & radius
of 984.93 feet) to P.S.C. Sta 9961+21.6 &nd 30 feet right; thence
Westerly along a spiral curve to the left with a delta of 3.00°, a
spiral length cf 300.00 feet and the center line of the central
circle 6.00° to the left {having a chord bearing and distance of
Borth 82°* 11' 25" West 291.85 feek} to the point of beginning;
containing 2,51 acres, more or leas. .

Those Condominium Units and Parking Units {(both as defined in the
Declaration) contained in the air space above and below the ground.
floor level {but not including the ground floor level) of Fullding
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9, known as and being a portion of THE BOARDWALK AT BRANSON LANDING
CONDOMINIUM, z condominium created ae per the Declaration of the ’
Boardwalk at Bzamson Landing Condominium as recoxded in Pook 495,
pages 3505-3638, as corrected in Book 495, pages 8477-8483 and
amended in Book 499, pages 3020-3026 {collectively, the
Declaration), and as platted in Plat Book/glide I, pages 62-73.

Those Condominiuw Units and Parking Units (both as defined in the
peclaracion)contained in the air space above and below the ground
flooxr level {but not including the ground floor level) of Building
10, known as and being a part of THE BOARDWALK AT BRANSON LANDING
CONDOMINTUM, a condominium created as per the Declaration of the
Boardwalk at Branson Landing Condominium as recorded in Book 495,
pages 3605-3638, aas corrected ln Book 495, puages 8477-8483 and
amended in Book 499, pagea 3020-3026 (collectively, the

'peclaration}, and as platted in Plat Book/Slide I, pages 151-162.

Those Condominium Units and Parking Units (both as dafined in the
Declaration}contained in the air gpace above and below thé ground
floor level (but not including the ground floor level} of Building

© 2, xnown as and being a part of THE PROMENADE AT BRANEON LANDING

11}

CONDOMINIUM, a condominium as created per the Declaration of the
Promenade at Brangon Landing Condominium as recorded in Book 499,
pages 1405-1442 (tollectively, the Daclaration) and as platted in

Piat Book/Slide I, pages 133-139,

Those Condominium Units and Parking Units (both as defined in the
Declaration)contained in the air space &bove and below the ground
floor level (but not including the ground floor level} of Building

3, known as and being a part of THE FROMENADE AT BRRNSON LANDING
CONDOMINIUM, a condominium created as per the Doclaration of the
Promenade at Branson Landing Condominium as rscorded in Book 499,
pages 1405-1442 {collasctively, the Declaration) and as platted in '
Plat Book/Slide I, pages 140-247.
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Northwest Tracts

A part of Lot 1, BRANSON LANDING; a subdivision per the recorded plat
thereof, Plat Book/Slide G, pages 767-770 of the Taney County Recorder’s
Office, being more particularly described as follows:

Commencing at the West Common Comer of Lots 2 and 6 of said Branson
Landing, said point being on the Easterly line of said Lot 1; thence North 17° 51’
25” West along the Basterly line of Lot 1, 124.88 feet, to the POINT OF
BEGINNING; thence Southwesterly along a segment of a curve to the left having
an arc length of 143,97 feet (said curve having a chord bearing and distance of
South 53° 56° 47" West 142.38 feet and a radius of 423.51 feet); thence Westerly
along a curve to the right having en arc length of 312.42 feet (said curve having a
chord bearing and distance of South 59° 35° 10” West 308.69 feet and a radius of
582.00 feet); thence Southwesterly along a curve to the left having an arc length
of 112.34 feet (said curve having a chord bearing and distance of South 62° 11°
37" West 111.41 feet and a radius of 252.00 feet); thence South 49° 25° 21" West
62.41 feet; thence North 85° 34’ 39” West 19.45 feet; thence North 40° 34’ 39"
West 87.00 feet; thence North 49° 25’ 21" East 5,00 feet; thence North 40° 34’
39” West 105.18 feet to 8 point on the Northerly line of said Lot 1, Branson
Landing, being a course 10.00 feet Northetly from the Southerly edge of Roark
Creek, said Southerly edge being defined as the Ordinary High Water Mark
(OHWM) U 8.G.S. elevation of 703.00 as established by the U.8, Ammy Corps of
Engineers; thence Northeasterly along the North line of Lot 1, said line being
10.00 feet Northerly and parallel to said OHWM of Roark Creck to the West
Common Comer of Lots 1 and 2, Branson Landing; thence North 89° 06* 53 East
along the common line between said Lots 1 and 2, 30,55 feet; thence North 14°
23’ 02" East along common line 162.47 feet; thence South 05° 47* 58” East along
common line 346.00 feet; thence South 10° 45° 58" East along common line
258.00 feet; thence South 17° 51° 25™ Eest along common line 32.78 feet to the
point of beginning; containing 3.75 acres, more or less; which said cxceptmn was
reserved for lease to HCW North.
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Northwest Tracts

A part of Lot 1, BRANSON LANDING, a subdivision per the recorded plat
thereof, Plat Book/Slide G, pages 767-770 of the Taney County Recorder’s
Office, being more particularly described ss follows:

Beginning at the comer of sald Lot 1, being the intersection of the New R/W of
Missouri Pacific Railroed and the Easterly R/W of U.S. Business Highway No.
65; thence North 23° 51 47" West along Easterly R/W 250.40 feet; thence South

85° 20’ 18" East along the North line of Lot 1, 107.03 feet; thence Easterly along
North line on a spiral curve to the right with & delta of 9.00° a spiral length of
300.00 feet and a center line of the ceniral circle being a 6.00° curve to the right
(said curve having a chord bearing end distance of South 85° 12° 01 East 65.84
feet); thence South 05° 04° 04" West along North line 164.01 feet; thence North
71° 17' 24” Bast along North line 24.40 feet to a point, being a course 10.00 feet
Northerly from the Southerly edge of Roark Creek, said Southerly edge being
defined as the Ordinary High Water Mark (OHWM) U.S.G.S. elevation of 703.00
as established by the U.S. Army Corps of Engineers; thence Northeasterly along
North line, said line being 10,00 feet Northerly and parallel to said OHWM of
Roark Creek, to a point which bears North 47° 49 27" East 265.19 fest; thence
South 40° 34' 39" East 115,98 feet; thence North 49° 25° 21" East 5.00 feet;
thence South 40° 34’ 39" Bast 169.47 feet; thence Southerly along a curve to the
left having an arc length of 208.64 fect (said curve having a radius of 1335.00
feet); thence south 32° 31" 02” West 50,59 feet to a point on the Westetly line of
said Lot 1 and the Fasterly R/W of said Missouri Pacific Railroad; thence
Northwesterly along a scgment of a curve to the left having an arc length of
324.13 feet (said segment having chord bearing and distance of North 66° 54° 38”
West 322,67 feet and having a radius of 984,93 feet) to P.5.C. Sta 9961+21.6 and
30 feet right; ihence Westerly along a spiral curve to the left with a delta of 9.00°,
a spiral length of 300,00 feet and the center line of the central circle 6.00° to the
left (having a chord bearing and distance of North 82° 11" 25" West 291.85 feet)
1o the point of beginning; containing 2.51 acres, more or less,
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Property A

All that part of the SEY% of the NW situate on the right bank of Roark Creek and that
paxt of the NE' of the SW% in Section 33, Township 23, Range 21, EXCEPT a tract of
land more particularly described as beginning at the NE corner of Park Addition to the
City of Branson, Missouri thence North 2° 19' West to the Southerly bank of Roark
Creek; thence in & Southerly direction with the Easterly and Southerly bank of said Roark
Creek to the Northerly line of said Park Addition, thence Easterly to the point of
beginning all hearings being referenced to the centerline of Sycamore Strect as being duc
North and South.

Property B

A parcel of land situated in the NE % of the SW ¥ and the SE % of the NW % of Section
33, Township 23 North, Range 21 West, City of Branson, Taney County, Missouri, as per
general warranty deed and being described as follows:

Commencing at the Northeast corner of Park addition to the City of Branson, Missouri,
thence N 02°29°46” W along the established property line (as per survey of E.G.
Nightingale, Book 13, Page 16) 27.80 feet to a sct rebar being the point of beginning,
thence continue N 02°29'46" W 749.81 feet to a reference point on the top bank of the
month of Roark Creek, thence continuing N 02729°46” W to the fluctuating waters edge
of Roark Creck, thence easterly and southerly along the fluctuating waters edge of Roark
Creek and Lake Taneycomo to & point being S 89°41°34™ E of the point of beginning,
thence N 89°41°34" W N 89°41°34™W to a set rebar being a reference point on the bank
of said Lake Taneycomo, thence N 89°41°34" W 242.06 feet to the point of beginning.
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U.S. Bank's Judgment - Retail Tract

Lots 1, 3.snd 4, BEANSOH LRODRG, a subdivigion as par tha recorded
plat thermof, Plat Book/Slids G, pages 767-770, of the Taney County
Recorder's OFfice, City of Brannom, Taney County, Nissouwrd,

ALSO, w part of Lot i, WRANSCN LASDING, & subdlivisicn as per the
recorded plat tharaof, ¥ist Bock/ollds 0, pages 167-770, of the Taney

County Nacorder's office, City of Bransca, Tenny Comty, Missouri,
baing sove partioulaxly dascribed ms foliown,

1} [8-1) Boginning at the Southwest cormer of puid Lot €; thance

dorch 26% 46° 187 ¥West along the Westexdly Mo of sadd Tot &,
. 203.15 Zest; thence Worth 74% 4§' 137 East 13.0 faet; thenos

Boutn 154 107 47* East 105,00 faat; thenca gouth s0* 10° 477
East B4.05 foet) thence South 15° 10° 47’ Zast 38.20 Fest to &
point on the Eouth line of said Lot 6 thanca 3ontk 80* 137 427
West along South lina 43.33 fest to ths point of beginaing)
conraining 0.10 meres, mors o lesd; and

2) (B-%) Cowmencing xt the Southwest coIner of said ot §; thanoe
Worth 26% $6° ‘18* West mlong tha Wasterly line of said 1ot &,
21).69 Zeat to the POINT DF BEGINNING; thencs continuing Nexth
26 46’ 18" ¥est mloug Westarly lime 146.91 faet; thencs North
20% 45' 1B° Weat alcng Westerly )ine 53.53 fest; thancs North
§7% 2¢' 07* ¥ast 61.2% fest; thenos Sonth 22¢ 35 53 Rast
240.00 feat; thance Scuth £7% ¢’ U7- Wast 83.56 feat to the
point of baginning, containing ©.33 Acres, nore or lasn.

Togathar with those appurtenint saséasnts sp szt forth in ths Branscn
Landing Agresuent Ragarding patifioation, Contirmation and
Acknowledgement, an recorded in Book 500, pages 2552-2801.

Togather with those SppUrtenant SABCGERLS RS IBL Poxth in the
, Soverases and Matificatica of Manter Leape Agreement dated
Noveaber 1, 2006, a4 Tecordsd in Bock S¢Y, peges (o .

masmnc:nmmummms:

1) {Boutigus ¥otel Bullding 4) That poxtion of Lot 1 of Bransod
1anding, & wubdivisicn recordsd ia Flatv ook /8lide O, at Pages 767
through 770 of tha Taney County Recordur's OLfics, sald pazcel
being situated in the Boutheant Ouarter (EEL/¢} of the Bouthwest

(sn1/4) of Sectica 33, Townahip 33 Fovth, Range 21 Wast of
vhe Zifrh principal mecidien, in ths Clty of Ersnscn, Tansy Coamty,
Wissouri, laylng betwedd the elevations of 712.30and 743.65, based
on NAWD 1988, Being mere paxticularly dascribed aw follown:

Commeniclng 2t the Boucheast corper of Lot 6 of sald Brmuscn
Landing; Thsuce Scuth 79207257 Waut & Simtancs of 103 .60 feat o
the Scuthwest vorner of Lot 6; Thenge South 28432'31° weat A
diptance of 356.41 fest to tha Polnt of Bagimming; Theunce gouth
53939719° Bast a distance of 31.36 fest; Thance Yorth 7°20°'11°
Past a Alstence of 6.69 Imek; shence South 034331347 East &
distanoe of 1.94 Eest; Thence Worth §7°320'22" Eaet & digtance of
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5,00 feat; Thance Bouth 02°33'42° East a distancs of 13.58 fest,
Thence South 37920°22Y Nest & distaice of 4,50 feet; Theacs North
02435'42" Wast & Aistanoe of 2.00 feet, Thaoes Bouth B7va032?
Yast a distance of 7.1 feat; Thenon Scmth 02¢33°38% Bast &
distancs of 2.00 feat; Thanoe South B7"20'323° West & distance of
%.15 fset; Thance Scuth 02°13°3s” Eagt = distance of 168,00 Lasty
Thepoe North 37°20'237 ¥amt a distsnca of §.21 feet; Thance Bouth
o%+47'09" Bant & distance of 16.17 fLmet; Thence gonth B0*12'S0*
Weat a distancs of 90.33 fest; Thancs WOrth 0947 10" Neat a
distance of 36.94 foek) Thence Forth 109131507 Xast & distance of
£.05 Fest); Thence North 99%47°10" ¥West a dlstance of 14.73 fest)
Thence Horth B0*12'50" East & distance of 34.00 foet) Thance
North 02°39'38% Weyt a distance of 7.29 feet; Thente worth
go*32750% Enpt a dijtance of §.19 Lest); Thencs morth 02°3%718°
wast a Gilstaxnca of 14.0€ Lmat; uenoe Boutd §7430122% West &
digtanca of 51.7§ fent) whance North 02v3%'36° ¥West a distance of
38,79 fast; Thonoa Forth 879207232" East » dintanoe of §1.7€ feat:
Thexce ¥orth 02+¢33'38" Weat a digrance of 15.11 Zset; Thoncs
morth §5%32'a9" West a distance of §.19 fest:; Thenca Nerth
0233139 Wesk a distunoe of 7.73 featy Thenos Woxrth B5*32'09°
Wast n distance of 43,58 feot; Thepce North 10003 '02° West 2
distance of 54.13 fast) Thanes South 79°56'5A" West & digtance of
2,67 Eest; Themoe Nurth 09*47110" West & dimtancs of 13.53 Pesty
mance North NOv12'50Y Bast a discance of 10.32 feat) Thance
Nereh 09*ATII0R Wesk A distancs of 7,21 Emet: Thanoe North
73¢52'12° ERSE & diptance of §7.55 Lfeet) Thenca Worth p3*anrist
weat » distanca of 0.50 fest; Thence ¥orth p7"20+21" Zaat A
dlstance of 13.57 feat to the pald Point of Beginning,

0.43 acrms of land, more or pYT TN

{Boutigus Hotel Relow condoninivm Dnits Budlding 3) That portica of

Jelids @, at Pages 787 thxrough 770 of I:hanuycuntymn:d-r'u
offics, amid parcel being situated in the Southsast Quarter (SE1/4}
of the Scuthwest QuATCET (awi/4} of gscticn 33, Teumship 23 Noxth,
gange 2. Wast of tha Fifrh principal woxidinn, in the Clty of
Ayanson, Tanoy County, Migsouri, laxying between tha elevaticnn of
713,65 =3 739,53, taged ca XAVD 1988, Being more particularly
described ns follows:

mchinmmthugmwﬂmsunﬁmm
{anding; Thancs South 79*10735° West & alstance of 153,60 St to
the Ecuthwast oocner of tot §) ‘thance Bouth Y2858 Want &
discance of uz.ﬂm:l:othnmmtp!mimlm; Thence Morth
B7720'32" Rast m disvancs of 2.75 fent) Thance. South pavas e’
Rast » distance of 158.46 fest; Thenco Korth §7°20'35" Iast a
distance of 12,26 fect; Thance pouth 09%41'54* BasC & distance of
§.72 fnet) Thonoe North B7v35'35° Eaat A distunce of 11.48 Ieet)
yhente South 0¥*A7'10° Tast = alstanoe of 67.42 feat) Thaniee
gouth 80*12730" Yest & dintancs of 29.43 fest; Thancs South
08+47710° Bast a distevos of 36.40 Feat; Thenos Bouth $0%12°30%
¥mat & diptance of 83.48 faek; Thence North 090471100 Yeut 3
aistance of 25.34 feeb) whance South 80713'$0° Woat & distance cf
5.33 foot: Thenoa Mth 05*47710% West & distance of 7.03 feat)
Thapce South 80v12'50% Nest a dlavanse of 0.61 Lset) Thancs Noxth
09*47110" West & aiatanca of 12.00 fest; whenca North BO*12150°
Raxt a diatanca of 0.67 foer; Thence worth 09=47'107 West &
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digtance of 33.08 Esst; Thencs Morth g0#12'50° ast a distaoce of
91.00 fmat; Thancse Morth 09*47'0I% West a dlstance of 16.37 feel;
Toence South &7¢20132% Veast n distance of 5.21 feut) Thance
03v39138° West a diatance of 168.00 fmat to tha pald Point of
segianing, Containing 0.25 acxes of 1land, more o leaw)

XD, That portion of Iot 1 of Branson Dandizg, a subdivision Tooorded
in Plat Hook /Blide G, at Pagea 767 through 770 of the Taney Commbty
Racordss's 0ffice, sald parcsl belng situared iz the Southsast Quarter
(811/4) of the Bonthwest Quaztex {BW/4) of Bection 33, Tewnsblp 23
North, Range 21 Weat of tha #1fth principal weridian, ip the city of
franscs, Taney County, Missourd, laying between the alevations of
730,54 xnd 739.53, based cn BRVD 1988, Being more parcicularly
described s follaws:

cumminﬂsbmanthnur.aontrotIntiof sald Branson
Tanding; Theosa Houth 79920'35% Nest a distancs of 103.60 fest to
the Bouthwest gorper of Lot 5; Thenes South 23°51'13" Naat &
distanoce of 822.29 fest to ths Point of Beglaning; Thence Routh
02°35'42° RRst a Glstxnoe of 34.%7 fantj Thence North 87v20*18"
.East & aistanca of 11.50 fuety Thacow Bourh 03039'43" Rast R
digtance of 30.00 faeky Thenoa South 87°20138° Wast & Glstance of
11,17 fect) Thance North 0233741 West & diptance of 15.50 fook;
Thenca Scouth 07°20¢25" West & distance of 5.83 feel) shanne North
03913°43" West a diptancs of 39.43 fegt) Thance Forth 8rragraat
mast & algtance of 4,50 Zest to the said Point of Begiming,
Coptaining 0.0 acrsd of land, naie OT le89,

1) (Lower Leval Boutigoe Eotal Propexty Julldings 2 and 3) That
poxtion of 1ot 1 of Bransoa Landing, & aubdivision reoorded in Fist

Bock /81ide G, at Pagas 767 through 770 ¢f the Tansy County
Recorder's DEfice, mald parcel baing gitvatad in the Southenst
Quartar {EX1/4) of Lhe Southwest Cuarter {gw1/e} of Geguion 13,
Townsbip 23 Rorth, umge 21 Yeat otthtﬂthpﬁndp-ln:iﬂ-n.
in the city of Bcamsan, Taney County, siamouri, laying betwsan thoe
slevations of 709.61 and 723,31 besed cn MAVD 1988, Baloy more
paxticolarly described as follows:

ummmutmn!m:set pald Pransca
Landing; Thence Bouth 79430+35" Wsat & dlsteuce of 103.60 fest EO
the Scuthwest coxser of 1ot B} Yhance pouth 15°19'50° Yeat o
alatpnse of $70.37 font to the Polut of Beginning) Thaice south
03°47'10" East n distance of 41.22 foet; Thance Beouth S0"12'50"
Weat w élatance of 25.43 fost; Thencs South ossa7 10t Enst 2
dlstance of 49.53 fest; Thanos North $0°13750° Nast B distanca of
0.87 festj. Thence gouth 0A*477L00 Zast a Gistance of 103.86 fest)
Thenoe ¥orth wo*16720" Eaat o distancd of 10,35 Feetr; Thence
Bogth 03°43'40° Wast & datancs of 47.%6 feotj Thanes Nortb
20°15'20" Bast n &istance of 0.56 fsat; Thascs Scuth 0IvE3' 4"
Past 4 dlstance bE 23, 45 £aets Thance Bouth 73%08'43" Wast &
aiscance of 45.64 fasty Thencs North 16°51713® Weat u distenoe of
3.353 feat; Yheace Paxth 03°46°09° rast a distance of 20.96 Lest;
Thapte ¥orch 09e4a'4D® west a distanca of 77.00 feat; Thenoe
Worth 0o L6143 Bast & distance of 19.50 fast) Thenos ¥erth
0av471100 et a diatanca of 77.86 Zest) Thanca Bouth 80*11750°
West a distancs of 75.37 Feet} Thenoa Worth bpy=47'10" West B
digrance of 34.28 feet; Thence Scuth §0°13'50" Wast & distance n_E
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4)

5)

5.31 Eeat] Thence North 09*47'10° West s Alstanoc of 7.03 fwek;
Thance South 80°12'50* weat a distaxce of b.87 £eet; Thence Forth
09%47510" Wast a distance of 13.00 fast; Thance North &0°11°5%°
Zast & distancs of 0,67 Zaet; Thance Norch 09%47010% Heat &
distance of $,33 famt; Thance Korth $0012°50° Rast & dalptanoe of
0,67 feet; Themce North 05°47'407 Wast a distange of 41.92 Esab}
Thenne Bouth 80%12°'50% Memt & distande of 0.67 feet; Thanca EoXth
g3*47'10° Weat a distance of 2.8 fsat; Thance Boxth 80°12'50%
Fast & dlatancs of 91,00 feet) Thanos Noxth p9*47°05" West &
digtance of 16.37 fsst; Thence South §7°20123% West 2 diptaoge of
4.54 fest; Thenca Nocth 02°33135% West = distance of 3.09 et
fhence Borth 17927135 Bast & Qistance of 33,65 fest to tha aaid
Point of Baginning, Containing 0.29 acces of laud, wore of less.

(Area below Ratall space in pudlding 3} That porticn of 1ok 1 of
pranscn Landing, a subdivisicn Teoordwd in Plat ook /Elids G, at
Puges 767 through 770 of the Tansy County Recordaz's office, maid
parcel bainy situvated in tha Soutbesst Quazter [8E1/4) of tha
Southwest (uarter (SWife] of Bection 33, Towashdy 23 Borth, Xange
21 Weot of the fifth principal meridian, in tha City of Braoseh,
Taney County, wissouri, laying betwoen ths slevabiona of 709.61 and

720,02 busxd co EAVD 1580, Belng mers partionlarly dancribed na
tollows: .

matth-mm-nmmc!mtsu! wnid Pransoi
Landing; Thence Bouth 79+2013%% Wast » distance of 103.60 fest to
tha Scuthwept coxaex of Lot §) Theoce Bouth 15°19758" West &
disrance of 570.97 fusts qhence Boutd 09°47'10" East 4 distancs
of 43.22 fmat to the Point of Begimning) Thanca contipning Soath
09%47'20" Eanat & alotunce of 49,53 feot) Thance South BG412'30"
West a dlatance of 29,43 £eat; Thenos Worch 09%47110* West &
dintance of 49,53 fest; Thuncs Porth 80°12730° Eust a distance of
29.43 fost to tha sald Point of Boginnisg, tontxining 0.09 acrea
of 1and, wora or lass, 1,457 sguars feet of land, sore ox less.

(muqmmiumsmmummucn That poxtion of
mxummm,aswﬂnmmmnmum

of the Southwest Quarter (aw1/4) of Section 33, Townahip 23 WOrth,
Range 23 West: of tha fifeh prinoipal maridian, in the clty of
aranson, Taney County, Missouvrl, laying between tha elevations of
751,77 aid 782,95, based on KAWD 19M, Being more particulazly
éascribed us followes

Commanaing uthnmmmmo:u: ¢ of said prauson
landing; Thencs Bauth 79920+35% West 8 distanoa of 103.60 feok to
tha Southwest coroer of Lot 67 Thanca Soath 150247477 Waat &
discance of 439.54 feat to the Polnr of Begimmingr Thahwe South
g2e39)5" Rast & distavce of 13.00 faat; Theance BoXth §7%20°35F
Fast a distapce of 5,12 feet; Thencs Bouth 02*39433" Eust &
distance of 16.00 feer; Thencn gouth $7720!35" West a distance of
5.12 feat) Thencs SOUth 054391357 Tast w distance of 27.00 feet;
Thanae North §7°30735" Bast & distanca of B.12 fest; Thanse south
pav39'38% Eust a distance of 16.00 £sat} shance Scuth §Tea0 25"
West a distance of 5,12 faet; Thancs South 02¥a9TIS® Hast »
afmtance of 74,83 Iwet) Thencs Worth E7720°25" Erst a distance of
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8}

5.1 faat; Thance Bouth 02+39'33" Zast a diptance of 31.19 Ieet;
Thange fonth B7920'32" Weat a dlatanoe of 15.14 Leet) Thatwe
South 0¥%47'10¢ Bast a distance of WE.OP fast; Themse South
B0®13'50" West & dimtanca of 31,33 fsat; Thoooo North 09°47'10°
West a distance of 0.67 Caat; Thance South BU*12'30% West &
dlgrance of 112.00 Zsst; Thence North 09*47'10" ¥est A distance
of 2534 fsext; Thenca Bouth B0*132'50* West 2 distance of .33 -
font; Thenoe North 0§747!10% Wast A distance of 7.83 feet; Thencs
South B0°12'50° West a (istance of 0,67 feer; Thencs Marth
0%447120% West & distance of 12,00 fmst} Thencx North B0¢)2's0*
East a distance of 0.67 Zest; Thounos North 09747°10° West a
distance of 7.33 Zeet; Thepon ¥orth D0°12'ED* East a distance of
5.33 feat; Thanca North 09°47'10° Weat a distance of 10.€7 faet;
Thence North BO*12'50" Nast a digtanca of 20.91 fwat; Thaace
Nozth 09°47'10" Went a distance of 4.59 fpct) Thance North
Bovia'50° East a distance of 15.13 fsety Thancs Bouth GS*47'10°
Eaat & dlabtance of §.07 fast; Thence Noxth 80171507 East »
distancs of 13.12 fawt; Thaace Morth 09%47'107 West & aistance of
4.93 feat; Thenss Horth 20°12'50* Bast & daiptanos of 28,51 Zaer;
Themes Harrh 09447109 west m dlstance of 16.37 feat; Thanos
South §7+2D'22% Waet 4 &istance of 4,34 feat; Thange North
02391337 West a distance of 31,92 fest; Thence Noxth B7%20°35"
East u distance of 4,50 fesr; Thenom woreh 6373%'33" West a
aistanve oF 12,00 femt; Thance South §7°20125% West & distance of
%.17 fast; Thanos Forth 02439'35* west a cHstance of 14.67 Feot)
Thenne Worth 37°20°25* East a distance of 0.67 Lfest; Yhewa
02*39°15 West a distxnce of 27.67 fent; Thance South K720V 25"
West 4 dlptance of 0,57 faet; Thepge North 02°33'35" Wast 2
distance of 14.57 feat; Thauce Morth 87420135° East & distance of
0.67 Zaat) Theooa Noreh 02°33°316" West = distncs of 28.50 fank;
Yhence Boxth 879201257 Buat a distanos of 33.00 fsat; Thence
North 029397 35% West a distance of 4.3) feety Thance Porth
§7520125" East a distance of 13.95 Leat) Thance BSouth 02°35'a%"
Xast a distanoe pE 4,93 feet| Thence North 87°20425* Rast &
distance of 30.T1 fest to tbe said Point of Beginning,

0.50 aoxes of land, worm or less.

(HCW North 1} A paxt of Lot 1, BEANSCH LAKDIRG, & subdivision per

the racorded plat thereof, Plat Book/slide G, pegns 767-710 of the
Tanay County Recordsr's Oifice, paing mors particularly deacribed

as followar ' '

Coomadeing at ths West Common Corner of Lot 2 and § of sald
pranson Landing, ni.dpuim:hchgunthmiyumo! said Lot
1; thepos ¥orth 17¢ §1' 35° Mast plong the Bastarly 1ine of Lot I,
124,88 fsat, to cha POIRT OF PEATMNING; themce Boutleeesherly along
tnpntoln.mtothalﬂumingmmlmthnliu.n
foat tlﬁdmﬁhﬂwlmmmmu Bouth Na*
£6' 47% Wapt 1¢2.30 feob and s radins of $23.51 fest); thance
mtuly-hmnmmmd#hvm an avo length of 31i.42
Fnat .{said cuxve having chard Dearicg apd distauce of south 53*
35® 10® Went 300,59 faet and m radius of 592.00 fest); thance
poutmstarly Along a Curve tuthuh:hhnvinqmmhngthoi
112,34 fest {(maid curve heving a chord bearing and distance of
Bouth €2% 117 37" Wesk 111,41 fest xod & radivs of 233.00 fast);
thenea Bouth 43% 25 21® Mest §2.41 Leets thance Worth §5° 34t 3*
West 15.45 femt; Thence North 40¢ ° 29" Nept R7.00 feet; thence
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LY

 eircle 6,007 To tha left

Forth 49 25! 21° East 5.00 feot; thesse morth 40 340 39T Pest
165.19 tutmnwinbmtmmlrumo! paid Lot 1, Rrameln
tanding, being a ocurae 10,00 feet Northarly Ezom ths moutherly
adga of Roark Creek, -mmlydpummmuum
ordinary Righ Water Maxk (OENM) U.8.4.8, slevation of T03.00 WY
astablished by the 0.d8. Army Coxps of Buginssrs; thende
Fortheastarly along the Horth lina of Iot 1, asid line being 10.00
tutumthntlyudpumhlton.iaoanlntml:&nkho:hsultv
mwﬂm-lm:,mm; thanzs North 8%
06" 33° Rast alomyg the cowncn line betwsan swid Lots 1 and 2, 30.55
fest; thanoe North 14* 33’ p2% East slomg common line 1£7.47 fmet)
theocs fonth 05® 47+ 3" Zast along common line 34£.00 fasts; thence
Bouth 10% 45' 5087 Bast along combdn 1ina 259,00 fsat; thenoe

47+ 51’ 25° Rast slong coumon 1ine 31.78 Lest to the point of
begizning) containlng 3.75 scres, wers OF lead.

[HCF Woxth 2) A part of Lot 1, BRARSON LAKDING, R subdivision per
the Teoorded plat thereof, Plat Sock/#1ide G, pages 757-710 of the

Tanay County Recordex's office, baing more parcicuisrly
am follows:

Beginning A% & OoImer of said Lot 1, Dalng the inearsection of the
ew R/R of Missoxi nciuumnudmmmmlrlﬁo!ua
Buslness Righway ¥o, 655 thence orth 23* 511 4Tt West alung
Easterly R/W 250.40 fmety thencs South 85° 20! 1B° East along the
Jorth line of Lot 1, 107.03 fear) thencs Baptarly slcog North lina
oo a spirel curve to thao right with & delte of 9.007, & spizal
laugth of 300,00 feat and & pentar ling of the cectral olrels baing
% 6.00* murve to the right {sald owrve having a chord baaring and
diatance of South 35% 132 0L Bast 65.34 fest)) thance Bouth O&*
0e' 04" Weat along Worth lins 184.01 fast; thance Worth 7A* 17 28"
Zast along North line 34,40 Fsst to x point, being a course 10.00
fast Sarthszly Ezoa the Bouthsrly sdge of Joark Cresk, said
Boutharly edge being dafined as the Oxdimary Eigh Water azk Lot}
U.8.0.5. elevation of 703,00 as astablizhed by the U.E. Any Coxpa
of Enginnere: thenoe Hortheasterly mlong ¥orth line, said line
being 10.00 foet Morthazly and pazallel ta antd OEWK of Roark
Croak, to a polint which bears Worth 47° &8¢ 27% ‘¥nat 365,19 foel)y
thance Bouth 40¢ 341 39" East 115.09 feat} thance worth 43¢ 25" 21°
tast 5.00 fsst) thence Bouth 40° 34° 33" East 169 47 fast) thance
mmrlym;mwmhftMnmm:ho!:on.n
faot (sald ouxve having & adius of X335.00 fokt); theace SKh 3¢
317 ozt Wemt 50,35 faet Lo x point on ths Westarly 1ioe af said Lot
1 and the Nasterly R/W of wald Wissoorl Paolifie Railroad; theuos

leagth of 334,13 fect {sajd paguent baving & choxd beaxiog and
dlstanon of Morth £6% 540 38" West 323.67 fest and hawing & radlus
of M4.33 feat) to 2.8.C. Bra 3IE+AL.& and 30 feet right) thonos
uoaterly along B spiral curve Yo the 1sft with s dulta of 5.00% &
-pmla.q:hof.:oo.u !-ltmdmmmmdmmmﬂ

{beving a choxd bearing snd distance of
Nocth 52° 110 257 West 291.8 Zomtl to tha point of begioning;
gontaining 2.31 ecxes, Wors or lass,

mumnﬂutﬁ.ﬂmiunﬂmﬂngmu (hothndaﬂ.nﬂﬂlnm

Declaracion) mmﬂnmmwmmwmm
Floor level (buk not inciuding the ground Eloor level) of Muildiog
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3, Mummmlpﬂmotmmnmmm
COMDOMTEICM, a condominivm creatsd ay par the Declaxarion of tha
w.tmmwmummnmus.
pages 1605-1638, as gorrmctad in Book 485, pigeR B477-8483 and
amended in Book 439, pagus 3020-3026 {collactively, the

. pmelaraticn), and as platted im Plat ook/8lide I, pages 62-73.

9}

10}

11}

m»mmummmc-mrummu (both an dafined in ths
peclaratioujtontaiosd in the aixr space abdove apd below the growsl
floor lavel lmtmmlucingthg:umdﬂmlml) of Building
1D, known 4z snd being a part ofmmmxnmmm
" lmlnimmtdupumnuhntimo! the
Poardwslk at Erasson landing condoaipium na recczded in Book 435,
pages 3§05-1618, 18 ecorTected in Book 435, pRICE 1477-8483 and
smended 1n Book 493, pages 3010-3026 {collagtivaly, The
Peclaration), apd s platted in Plat Rook/elids I, pagse 151-262.

on Cnits xnd Fariking taits (both ma dafined in the
nmmlmmudmmu:mummmmmd
£loer level {ut Dot includingmgmndmorlml}olmmng

nmdantmunﬂlngcmﬂmiﬂuu:mondinmus.

pagea 1405-1442 {collsctively, the pPoclarstica} and ax plattoed in
¥lat Bock/Slide I, peges 133-133,

Thonwlwmmvu!dnemu lbothuda!i.nndin\—.ha
peolararion) contained h.mmwmmhm the gromd

. floor levsl {but nat tnuluding:hng:mdnoumd) of Ialldiog
TANDING

Tanding racordad
pages 1408-1442 {eollectively, the penlaraticn) mnd as plstted in
Plat Book/BLidn I, pagss L40-147.
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Arvest's Judgment - Northwest Tracts

A pant of Lot 1, BRANSON LANDING; a subdivision per the recorded plat thereof, Plat
Book/Slide G, pages 767-770 of the Taney County Recorder’s Office, being more particularly
described as follows:

Commencing at the West Common Corner of Lots 2 and 6 of said Branson Landing, said point
being on the Eastetly line of said Lot 1; thence North 17° 51° 25” West along the Easterly lina of
Lot 1, 124.88 feet, to the POINT OF BEGINNING; thence Southwesterly along a segment of 2
curve to the left having an arc length of 143.97 fee( (said curve having a chord bearing and
distance of South 53° 56’ 47" West 142.38 feet and a radius of 423,51 feet); thence Westerly
along a curve to the right having an arc length of 312.42 feet (said curve having a chord bearing
and distance of South 59° 35' 10" West 308.69 fect and a radius of 582.00 feet); thence
Southwesterly along a curve to the left having an arc length of 112.34 feet (said curve having a
chord bearing and distance of South 62° 117 37" West 111,41 feet and a radius of 252.00 feet);
thence South 49° 25' 21 West 62.41 feet; thence North 85° 34* 39” West 19.45 feet; thence
North 40° 34’ 39" West 87.00 feet; thence North 49° 25* 21" East 5.00 feet; thence North 40° 34"
39” West 105.18 feet to a point on the Northerly line of said Lot 1, Branson Landing, being a
course 10.00 fect Northerly from the Southerly edge of Roark Creek, said Southerly edge being
defined as the Ordinary High Water Mark (OCHWM) U.8.G.S. elevation of 703.00 as established
by the U.S. Army Corps of Engineers; thence Northeasterly along the North line of Lot 1, said
line being 10.00 feet Northerly and parallel to said OHWM of Roark Creek to the West Common
Corner of Lots ] and 2, Branson Landing; thence North 89° 06® 53 East along the common line
between said Lots ) and 2, 30.55 feet; thence North 14° 23° 02~ East along common line 162,47
feet; thence South 0S° 47° 58” East along common line 346.00 feet; thence South 10° 45° 58"
East along common line 258.00 feet; thence South 17° 51’ 25™ East along common line 32.78
feet to the point of beginning; containing 3.75 acres, more or less; which said exception was
reserved for lease to HCW North.

A part of Lot |, BRANSON LANDING, a subdivision per the recorded plat thereof, Plat
Book/Slide G, pages 767-770 of the Taney County Recorder’s Office, being more particularly
described as follows:

Beginning at the corner of said Lot 1, being the intersection of the New R/W of Missouri Pacific
Railroad and the Easterly R/W of U.S. Business Highway No. 65; thence North 23° 51° 47" West
along Easterly R/W 250.40 feet; thence South 85° 20° 18” East along the North Jine of Lot 1,
107.03 feet; thence Easterly along North line on a spiral curve to the right with a delta of 9.00°, a
spiral length of 300.00 feet and a center line of the central circle being a 6.00° curve to the right
(said curve having a chord bearing and distance of South 85° 12’ 01” East 65.84 feet); thence
South 05° 04’ 04" West along North line 164.0} feet; thence North 71° 17° 24" East along North
line 24.40 feet to a point, being a course 10.00 feet Northerly from the Southerly edge of Roark
Creck, said Southerly edge being defined as the Ordinary High Water Mark (OHWM) US.GS.
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elevation of 7P3 {00 as established by the U.S., Army Corps of Engineers; thence Northeasterly
along North line, said line being 10.00 feet Northerly and parallel to said OHWM of Roark
Creek, to a point which bears North 47° 49 27" East 265.19 fect; thence South 40° 34’ 39 East
115.98 feet; thence North 49° 25° 21" East 5.00 feet; thence South 40° 34° 39" East 169.47 feet;
thence Southerly along a curve to the left having an arc length of 208.64 feet (said curve haviné
a radius qf 1335.00 feet); thence south 32° 31° 02” West 50.59 feet to a point on the Westerly
line of said Lot 1 and the Easter| y R/W of said Missouri Pacific Railroad; thence Northwesterly
along a segment of_a curve to the left having an arc length of 324.13 feet (said segment having
chord bearing and distance of North 66° 54' 38” West 322.67 feet and having a radius of 984.93
fe;t) to P.S.C. Sta 9961+.2!.6 and 30 feet right; thence Westerly along a spiral curve to the left
with a delta of 9.00°, a spiral length of 300.00 feet and the center line of the central circle 6.00° to
the left @avmg a chord bearing and distance of North 82° 11 25” West 291.85 feet) to the point
of beginning; containing 2.51 acres, more or less,

Western Peninsula

A truct of land being a part of the Southeast Quarter of the
Northwest Quartcr and a part of the Northeast Quarter of the
Southwest Quarter of Section 33, Township 23 North, Range 21
West, being more particularly described as follows: Beginning at
the Northeast comer of Park Addition to the City of Branson,
Missouri; thence North 2°19" West to the southerly bank of Roark
Creck; thence in a southerly direction with the casterly and
southerly bank of said Roark Creek to the northerly line of said
Park Addition; thence casterly to the Point of Beginning, all
bearings being referenced to the centerline of Sycamore Street as
being due North and South.

Branson Town

Beginning at a point on the Jeft bank, descending of White
River, where the Quarter Section line of Section 33, Township 23,
Range 21, running cest and west, intersects said bank, more
patticularly marked by two Sycamore trees, bearing three vertical
axe marks; thence West 80 feet to a point; thence South 250 fect to
a point, thence West 188 feet to an iron stake; thence South 17942’
East a distance of 360.4 fect to an iron stake; thence South 21°29°
East & distance of 377.5 feet to an iron stake; thence South 27°40°
East & distance of 378.6 feet to an iron stake; thence North 79°30°
East a distance of 85.3 feet to an iron stake on the left bank
descending of White River; thence upon the same course North
79°30° East a distance of 10 fest to the edge of left bank of White
River descending; thence along said bank with the meanderings of
White River to the Point of Beginning. Al lying in Section 33,
Township 23, Range 21, in Taney County, Missouri containing
5.75 acres more or less.
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Park Addition

All of Blocks 3, 4 and 5 of Park Addition, formerly a subdivision in the City of
Branson, Taney County, Missour;
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Retail North - Exhibit A

EXEIRIT A

Al ufthati:uiofﬂmfulkmingpwpmyﬂm is situsted within the Northeast Quarter of the Southrwast Quaster of
Section 33, Township 23 North, Rangs 21 West, in Tancy County, Missouric

Lots 1, 3 and 4, BRANSON LANDING, a subdivision as petﬂw recorded plat thereof, Plat Book.ISlide
G, pages 767770, of the Taney County Recorder's Office, City of Branson, Tancy County, Missouri,

ALSO, a part of Lot 6, BRANSON LANDING, a subdivision uput'homordedplutbumf, Plat
Book/Slide: G, pages 767-770, of the Taney County Recorder’s Office, City of Branson, Taney County,
Missouri, being more particularly describad as follows:

1)  (B-1) Beginning at the Southwest comer of said Lot 6; thence Noxth 26° 45 18" West
along the Westerly ine of said Lot 6, 20335 feet; thence North 74° 49" 13" Bast 23.01
feot: thence South 15° 10' 47" East 105.00 feet; thence South 60° 10/ 47° East 84,85 fect;
thence South 15° 10" 47" Bast 38.20 feet o a point on the South lins of said Lot 6; thence
South 30° 13' 42" West along South lins 42,33 feet to the point of beginning; containing
.10 acres, more or less; and

7) (B-2) Commencing at the Southwost comer of said Lot 6; thence North 26° 46' 13" West
along the Westerly line of said Lot 6, 231,69 fezt to the POINT OF BEGENNING; thence
North 26° 46' 18™ West along Weatarly lino 146.91 feet; thence North 20° 45°
18" West along Westerly line 93.53 foet; thence Narth 67¢ 24' 07" Bast 61.25 feet; thence
South 22° 35' 53" East 240,00 feet; thence South 67° 24' 07~ West 53.56 feet to the point

of heginning, containing 0.33 acses, more or less.

Together with those sppurtenant easements as set forth in the Brenson Landing Agreement Regarding
Ratification, Confirmation and Acknowledgement, s racorded in Book 500, pages 2591-2601.

Together with those appustanant essements as set forth in the Amendment, Severance and Ratification of
Master Loase Agreement dated November 1, 2006, a8 recorded in Book 504, pages 1560,

LESS AND EXCFEFT THE FOLLOWING TRACTS:

1) (Boutique Hotel Building 3) That portion of Lot | of Branson Landing, a subdivision recordad in
Plat Book /Slide G, at Pages 767 through 770 of the Tansy County Racorder's Office, said parcel
being situated in the Southesst Quaster (SE1/4) of the Southwest Quarter (SW1/4) of Section 33,
Township 23 North, Range 21 West of the fifth principal meridian, in the City of Branson, Tansy
County, Missouri, laying between the elevations of 718.90 and 743.65, based on NAVD 1988,
Being more pasticularly described as follows:

Commencing at the Southeast corner of Lot 6 of said Branson Landing: Thence South
T9°20°35* West a distance of 103.60 fest to the Southwest comer of Lot 6; Thence South
28°32'51" West n distence of 33641 fect to the Point of Boginning: Thence South
02°39"39" East a distance of 31.36 feet; Thenco North §7°20°21* Bast a distance of 6.69
fest; Thence South 02°39'54" Bast a distance of 1.94 feet; Thonce North 37°20'22" East a
distance of 5.00 feet; Thenco South 02°39'42" East & distance of 13.58 feot, Theace South
$7°20722" West a distance of 4.50 fost; Thence North 02°39'42" West a distance of 2,00
feet; Thence South 87°2022" West a distence of 7.92 feet; Thance Soarth 02°39"38" Basta
distence of 2,00 feet; Thance South 37°20"22" Weat a distance of 9,75 feet; Thence South
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02°39'38" Bast a distance of 168.00 foet; Thence North 87°20°22" East a distance of 5.21
foet; Thence South 05°4T09" East 1 distance of 16.37 feet; Thence South 80°12°50" West
a distence of 50.33 feet; Thenos North 09°47'10" Weat a distance of 36.94 fect; Thetice
North §0°12°50" East a distance of 6.05 feet; Thenoe North 09°47'10" West a distance of
14.73 feet; Thence North 80°12'50" East a distance of 38.08 feet; Thenca North 02°35'38"
West a distance of 7.29 faet; Thence North $0°12'50" East a distance of 5.19 fest; Thence
Nosth 02°39'38" West o distancs of 14.36 foet; Thence South §7°20'22" Westa distence of
51.76 feet; Thence North 02°3938" West 8 distancs of 38.79 feet; Thence North 87°20°22"
East 8 distance of 51,76 fieet; Thence North 02°3938" West a distance of 15.11 foet;
Theace North 85°32'09" West a distance of 6.19 foet; Thence North 02°39/39" West 2
distance of 7.73 feet Thence North 85°32'09" West a distance of 42.58 feet; Thence North
10°03'02" West a distance of 54,12 feet; Thenoe South 79°56'S8" West a distancs of 2.67
feet; Thence North 09°47°10" West a distance of 12.83 feet; Thence North 30°12'50" East
a distence of 10,92 feet; Thence North 09°47'10* West u distance of 7.21 feet, Thence
Nosth 73°52'12" East a distance of 87.55 feet; Thence North 02°3939° West a distancs of
0.50 feet; Thence Novth 87°20°21" East a distance of 13.37 feet to the said Point of
Beginning, Containing 0.43 acres of land, more or less.

2) (BouﬁqnibhlhwamdominthnihBuﬂdinﬂ)MmﬁmoﬂMlufEmlmdin&
a subdivision recorded in Plat Book /Slide G, at Pages 767 through 770 of the Taney Comnty .
Recorder's Office, sald parcel being situated in the Southeast Quarter (SE1/4) of the Southwest
Quarter (8W1/4) of Section 33, Township 23 North, Range 21 West of the fifth principal meridian,
in the City of Bransan, Tancy County, Missourl, laying between the clovations of 723.65 and
739,53, based oo NAVD 1988, Being more particulacly described as follows:

Commeacing et the Southeast comer of Lot 6 of said Bransop Landing; Thence South
79°20035" Weet a distance of 103.60 feat to the Southwest comer of Lot & Thence South
26°28'59" West a distance of 432.64 fest to the Point of Begmning; Themse North
£7°2022" Bast a distance of 9.75 feet; Thence South 02°39°38" Enst a distance of 153.46
fiset: Thence North 87°20°25" East a distance of 12,26 feet; Thence South 09°41'54" Bast a
distance of 6.72 feet; Thenco North 87°35'35" Bast a distance of 11.48 fect; Theace South
09°47° 10" East a distance of 67.42 fest; Thance South 80°12'50" West a distance of 29.43
foet; Thence South 09°4710" East a distance of 26.40 feet; Thence South 80°1250* West
a diatance of 85.48 feet, Thence North 09°47'10" West a distance of 2534 feet; Thance
South B0°12'50" West a distance of .33 feet; Thence North 09°47°10" West a distance of
7.83 feet; Thence South $0°12'50" Woest a distance of 0,67 feet; Thence North 09°47°10"
West a distance of 12,00 fect; Thence North 80°12'S0” Bast 8 distance of 0.67 feet; Thence
North 09°47'10" West a distance of 33,08 feet; Thence North 80°12'50" East a distance of
91,00 fest; Thance North 09°4709" West a distance of 1637 feet; Thence South 87°20722"
West a distance of 5.21 feet; Thence North 02°3938" West a distance of 168.00 fest to the
said Point of Beginning, Containing 0.25 acres of land, more or less,

AND, That portion of Lot 1 of Branson Landing, a subdivision recorded in Plat Book /Slide G, at Pages
767 thwough 770 of the Taney County Recorder's Office, ssid parcel being situated in the Southeast
Quarter (SE1/4) of the Sovthwest Quarter (SW1/4) of Section 33, Township 23 North, Range 21 West of
the fifth principn) meridian, in the City of Branson, Taney County, Missowri, laying between the
elevations of 720.54 and 739.53, besed on NAVD 1983, Being more particularly described as follows:

commencing at the Southeast corner of Lot 6 of said Branson Landing; Thence South 79°20'35"
West a distance of 103.60 feet to the Southwest corner of Lot 6; Thence South 23°51'18" West
a distance of 422.29 feet to the Point of Beginning; Thenco South 02939'42" East a distancs of
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Thence North §7°20'18" Bast u distence of 12.50 feet; Thenoo South 02°39'42" East
i4ni?1mf:£of20.w foet: Thence South 87°20'18" West s distance of 11,17 foet; Thence North
02°39'42" West 8 distance of 15.50 fect; Thence South 87°20°25" West s distince of 5.83 feet;
Thonoe North 02°39'42" West a distance of 39.48 feet; Thence North §7°20°22" Bast s distance
of 4.50 feet to the said Point of Beginning, Containing 0.01 acres of land, more or less.

(Lower Level Boutique Hotel Property Buildiogs 2 and 3) That portion of Lot | of Branson
Landing, a subdivision recosded in Plat Book /Stide G, at Pages 767 through 770 of the Taney
County Recorder's Office, sald parcel being situsted in the Southeast Quartes (SBL/4) of.tho
Southwest Quarter (SW1/4) of Soction 33, Township 23 North, Renge 21 West of the fifth principal
meridisn, in the City of Braason, Teney County, Missouri, laying between the clevations of 709,61
and 723.11 based on NAVD 1988, Being more particularly described as follows:

Commencing at fhe Southeast comer of Lot 6 of said Branson Landing; Thence South
79920'35" West a distance of 103.60 feet to the Southwest comner of Lot & Thence South
15°19'58” Weat a distance of 570.97 feet to the Point of Beginning; Thence Scuth
09°47'10" East a distance of 43.22 feet; Thence South $0°12'50" Weat & distance of 29.43
feet; Theace South 09°47'10" East » distance of 49.53 feet; Thepce North 80°12'50" Bast 2
distance of 0.87 fect; Thence Sontk 09°47°10" East a distance of 102.36 feet; Thenoe North
80°15'20" East a distance of 1025 feot; Thence South 09°43'40" Bast a distancs of 47.58
feet: Thence North 3071620 East a distance of 0,56 feet; Thence South 09°43'40" East 2
distance of 22,45 feet; Thence South 73°08'49" West a distance of 45.64 feet; Thence
North 16°51'12* West a distance of 3.33 feet; Thoace North 03°¢6'09" East a distance of
20.96 fest; Thence North 09°43'40" West a distance of 77.00 feet; Thence North 80°16°43"
East a distance of 19,50 fect; Thencs North 09°47'10" West a distance of 77.86 feet;
Thence South 80°12°50” West a distance of 75.87 feet; Thence North 09°47'10" West 2
distance of 24.28 fest; Thence South 80°12'50" West a distance of 5.33 feet; Thence North
09°47'10" West a distance of 7,83 feet; Thence South 80°12'50" West 2 distence of 0.67
fect; Thence North 09°47'10" West a distance of 12.00 feet; Thence North $0°12'50" Bast a
distanca of 0.67 feet: Thence Nerth 09°47'10* West s distmnce of 8.33 feet; Thence North
80°12'50" Bast a distance of 0.67 feet; Thence Novth 09°47'10* West a distance of 21.92
feet; Thenco South 8071250 West & distance of 0.67 feet; Thence North 09°47'10" Westa
distance of 2.83 feet; Thence North 30°12°50* East a distanca of 91,00 fest; Thence North
09°47°09" West & distance of 1637 foet; Thenze South §7°20022” West a distance of 4,54
foet; Thence North 023935 West a distance of 2,89 feet; Thenoco North 87°2735" East a

dislt;::nofﬁ.ﬁs feet to the said Point of Beginning, Conteining 0.29 acres of land, more
or less.

4)  (Area below Retail apace in Building 3) That portion of Lot 1 of Branson Landing, a sabdivision,

recorded in Plat Baok /8lide G, at Pages 767 through 770 of the Taney County Recorder’s Office,
said parcel being situated in the Southeast Quarter (SE1/4) of the Southwest Quarter (SW1/4) of
Section 33, Township 23 North, Range 2] West of the fifth principal meridisn, in the City of
Branson, Teney County, Missourl, laying between the elevations of 709.61 and 720.02 based ou
NAVD 1938, Being more particularly described e follows:

Commencing at the Southeast corner of Lot 6 of said Branson Landing; Thence South
79°20735" West a distance of 103,60 feet to the Southwest comer of Lot 6; Thence South
15°19°58™ West a distance of 570.97 fest; Thence South 09°47°10" East a distance of 43.22
feet to the Point of Beghnming: Thenoe continuing South 09°47'10" East s distance of 49.53
feet; Thence South 30°12'S0" West a distance of 29.43 feet; Thence Nocth 09°4710° West
a distance of 49,53 foet; Thence North 80°12'50™ East a distance of 29.43 feet to the sald
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Point of Beginning, Containing 0.09 acres of land, more or less, 1,457 square feet of lend,
more ot lesa.

gutique Units Above Second Floor of Building 3) That portion of Lot 1 of Branson Lauding, »

2 gbdivisimmwdedinrlntliookfslidu(i,atl’m%? trough 770 of the Taney County
w.mmmammahmsmqm(smu)ofmmqm
Quarter (SW1/4) of Section 33, Township 23 North, Range 21 Weﬂo!'ﬂuﬁnh.prhcipalmmdmn,
in the City of Branson, Teney Coumty, Missour), laying between the clevations of 751,77 and
782.95, based on NAVD 1988, Being more partionlurly described su follows:

CumohgattheSmﬂhmtmof[otéofmdBrmmLmdins;Tthouﬁl
79°20'35" Weat a distance of 103.60 feet to the Southwest corner of Lot 6; Thence South
15924'%7" West a distance of 439.54 fost to the Point of Beginniug; Thence South
02°3935" East a distance of 13.00 feet; Themce North 87°20'25" East a distance of 5.12
feet; Thence South 02°39°38" East a distance of 16.00 feet; Thence South 87°20°25 Westa
distance of 5,12 foet; Thenoe South 02°39'35" East a distance of 27,00 fect; Thence North
§7°20°25" East a distance of 5,12 feet; Thonce South 02°39°38" Fast a distance of 16.00
feet; Thence South $7°20725" West a distance of 5.12 feet; Thence South 02°3935" East a
distance of 24,83 feet; Thence North 87°20725" East a distance of 5.12 feet; Thence South
02°39"38" Bast a distance of 31.19 feet: Thence South 87°20°22" West a distance of 16.14
feet; Thence South 09°47°10" Bast a distance of 38.09 feet; Thence South 80°12°50” West
u distance of 31.33 foct; Thence North 05°47°10" West a distance of 0.67 feet; Thencs
South 80712'50" West a distance of 112.00 feet: Thence Nosth 09°47°10" West a distance
of 25.34 feet; Thence South 80°12'50" West a distance of 533 feet; Thence North
09°4710" West a distance of 7.83 feet; Thence South 80°12'50" Wt a distance of 0.67
feet; Thence North 09°47°10" Wast a distsaco of 12,00 feet; Thence North 80°12'50" East a
distance of 0.67 feet; Thence Nosth 09°47'10" West a distance of 7.8 fect; Thence North
80°12'50" East a distance of 5.33 fect; Theuce Nosth 09°47'10" West a distance of 20.67
feet; Theace North 80°12'50" East a distanos of 28.92 feet; Thence North 09°47°10" West a
distemca of 4,59 fest: Thence North 80°12'50" East a distance of 15.13 foet; Thence South
09*4AT'10" East & distance of 4.83 feet; Thence North 80°12°50" East a distance of 13,12
feet; Thence North 09°4T7'10™ West a distance of 4.83 feet; Thence North 80°12'50" East a
distance of 28,51 feet; Thence North 09°47°09" West u distance of 1637 fuet; Thence
Scuth §7°20122" West a distance of 4.54 feet; Theuce North (02°3935" West a distance of
91.02 fuet; Thence North §7°20'25" East a distance of 4.50 feet; Thence North 02°3935"
West a distance of 12.00 feet; Thence South 87°20725" West a distance of 5.17 feet; Thence
North 02939'35" West a distance of 14.67 foel; Thenco North 87°20°25" East a distance of
0.67 feet; Thence North 02°39'35" West a distance of 27.67 fest; Thence South 87°2025"
‘West a distance of 0.67 feet; Thenee North 02°3935" West a distance of 14.67 feet; Thence
North §7v2{r25" Bast a distanco of 0,67 fest; Theace North 02°39'35" West a distance of
28.50 fest; Thencs Nosth 57°20°25" East a digtance of 23.00 feet; Thence North 02°39°35"
‘West a digtance of 433 feet; Thence North 87°2025" East a distance of 19.96 feet; Thooce
South 02°39'35" East a distance of 4.33 foet: Thence North 87°20°25" East a distance of
30.71 feet to the said Point of Beginning, Contsining 0.50 acres of land, mors or leas,

6) (HCW North 1} A part of Lot 1, BRANSON LANDING, & subdjvision per the recorded plat

thereof, Plat Book/Slide G, pages 767-770 of the Taney County Racorder's Office, being more
particularly described as follows:

Commencing at the West Common Carner of Lots 2 and 6 of said Branson Landing, said
point being on the Easterly lime of said Lot 1; thence North 170 51 25" Wet along the
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Easterly Jins of Lot 1, 1m.ssmwmmmmmmwsmly
alon;nngnauofnmtoﬂmlmm‘mgmmlmghoflﬂ.wfeet(smd_umnhmng
2 chord bearing sud distance of South 53° 56' 47" West 142,38 feet and a radius of 423.51
bd);mmeWemlydmgammthnﬁghthavhsmmmof312.42£aet(uid
curve having a chord bearing and distance of South 59° 35' 107 West 308.69 feet and a
ndhsofsu.wfm);mmeswtyabnsacwmﬂulnﬂ:hnvingmlrclmyhof
llZJ&M(uidowluvingnchordbuhgmddiﬂmwofMGﬂ' 11" 37" West
111.41 foet and & radius of 252.00 feet); thence South 49° 25' 21" West 62.41 feet; thonce
North 85° 34’ 39" west 19.45 feet; thencs North 40” 34' 39" West 27.00 feet; thence North
49° 25' 21" East 5.00 feet; thence Nosth 40° 34’ 39* West 105.18 foet to 2 point on the
Northerly line of said Lot 1, Branson Landing, being a course 10,00 feet Northerly from the
Southerly edgs of Roark Cresk, said Southerly cdge being defined as the Ordinary High
Water Mark (OHWM) US.G.S. elevation of 703.00 as established by the U.S, Army Corps
of Enginests; thence Nertheasterly along the North Hine of Lot 1, said live being 10.00 feet
Nostherly and parallel to said OHWM of Roark Creek to the West Conmon Corner of Lots
1 and 2, Branson Lapding: thence North 89° 06' 53 East along the comruon line between
said Lots 1 and 2, 30,55 feet; thence North 14 23° 02" East along common line 162.47 feet;
thence South 05° 47 58" Bast along common line 346,00 feet; thence South 10° 45' 58"
East along common line 258.00 foet; thence South 17° 51' 25" Bast along common line
32.78 feet to the point of beginning; containing 3.75 acyes, more or less.

7 (HCW Narth 2) A past of Lot 1, BRANSON LANDING, a subdivision per the recanded plst
thereof, Plat Book/Slide G, pages 767-770 of the Taney County Recorder's Office, being more
particularly described as follows;

Beginning &t a comer of said Lot 1, being the intersection of the New R/W of Missouri
Pacific Railroad end the Easterly R/W of U.S, Bosiness Higkway No, 65; thence Notth 23°
51' 47" West sloog Easterly R/W 250.40 feet, thence South 85° 20’ 18" East along the North
line of Lot 1, 107.03 feet; thapca Easterly along North line on a spiral eurve to the right with
a deita of 9.00°, a spiral length of 300.00 feet and a center line of the coatrul circle being & -
6.00° curve to the right (said curve having a chord beering and distance of South 85° 12' 017
East 65.84 feet); thence South 05° 04' 04" West along North line 164.01 feet; thence North
71° 17 24" Bast along North line 24.40 fest to a polnt, being a course 10.00 fiet Northerly
from the Southexly edge of Roark Creek, said Southerly edge being defined as the Ordinary
High Water Mok (OHWM) U.S.G.S. slevation of 703.00 as esishlished by the U.S. Army
Corps of Enginecrs; thence Northeasterly along North lime, ssid line being 10.00 fout
Northerly and pamilel to szid OHWM of Roark Creek, to a point which bears North 47° 49"
27", East 265.19 feet; thence South 40° 34' 39" East 11598 feet; thence North 49° 25° 21*
East 5.00 feet: thence South 40° 34' 39" East 169.47 foet; thance Southerly slong 2 curve to
the JoRt having an arc length of 208.64 foet (said curve having a radius of 1335,00 feet),
thence South 32° 31' 02" West 50.59 feet t0 a point on the Westerly line of said Lot 1 snd
the Easterly R/W of said Missouri Pacific Railrond; thence Northwestetly along a segment
of n curve to the left having an arc length of 324.13 feet (sald segment having a chord
bearing and distance of North 66° 54' 38" West 322.67 feet and having a radiuy of 984.93
foet) to P.8.C. Sta 99614+21.6 and 30 feet right; thence Westerly alomg a spiral curve to the
left with & delta of 9.00° a spiral length of 300.00 feot and the center lise of the cowtral
circle 6.00° to the loft (having a chord bearing and distance of North 82° 11' 25" West
291,85 feet) to the point of begitming; containing 2.51 acres, more or less.

8  Those Condominium Units and Parking Units (both ns defined in the Declaration) contained in the
afr space sbove and below the ground floor level (but not inchuding the ground floor level) of
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10)

11)

Buildiog 9, known as and being a portion of THE BOARDWALK AT BRANSON LANDING
CONDOMINIUM, 2 condominiom created as per tha Declaration of the Boardwalk at Branson
Landing Condominium as recorded in Book 495, pages 3605-3638, ss corrected in Book 495, pages
8477-8433 and smended in Book 499, pages 30203026 (collsctively, the Declaration), aud as
platied in Plat Book/Slide 1, pages 62-73.

Those Condeninium Units and Parking Units (both as defined in the Declamation) conteined in the
air space above and below the ground floor lovel (but not including the ground floor Isvel) of
Building 10, known as and being & part of THE BOARDWALK AT BRANSON LANDING
CONDOMINIUM, a condominium created as per the Declaration of the Boardwalk at Branaon
Landing Condominium as recorded in Book 495, pages 3605-3638, as corrected in Book 495, pages
$477-84%3 and mmended in Book 499, peges 3020-3026 (collactively, the Decleration), snd as
platted in Piat Book/Shids 1, pages 151-162,

Those Condominium Upits end Parking Units (botk as defined in the Declaration) contained in the
air space sbove and below fhe ground floor level (but not including the ground floor level) of
Building 2, known ay &nd being & part of THE PROMENADE AT BRANSON LANDING
CONDOMINIUM, g condominium as created per the Declaration of the Promenade at Branson
Landing Condomintum as recorded in Book 499, pages 1405-1442 (collectively, the Declaration)
and as platied in Plst Book/Slide I, pages 133-139,

Those Condominium Units and Parking Units (both a3 defined in the Declaration) contained in the
sir space shove and below the ground floor level (but not including the ground floor Jevel) of
Building 3, known as and being a part of THE PROMENADE AT BRANSON LANDING
CONDOMINIUM, a condominivm created as per the Declaration of the Promenade at Branson
Landing Condominium as rocorded in Book 499, pages 1405-1442 (collectively, the Declaration)
and as platted in Plat Book/Slide I, pages 140-147.
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Eastern Peninsula

All that part of the Southeast quarter of the Northwest quarter and
of the Northeast quarter of the Southwest quarter of Section Thirty-
three, (33), Twp 23 North, Rapge 21 West described as follows:
Beginning at a point on the left bank of White River in said NE %
of the SW %, Said point being 250 ft. South of the North line of
said NE ¥ of SW ¥; thence west to a point on the high bench, 268
feet distance from the high bank of White River; thence on
azimuths from magnetic North, North 13 degrees 48 minutes West
258 feet; thence North 8 degrees 50 minutes cast, 346 feet, thence
South 1] degrees 21 minutes West to an intersection with the cast
bank of Roar Creck; then along the east and South banks of Roark
Creek to the confluence with White River; thence following the
meander of said River bank to the point of beginning excepting a
strip 80 feet wide along the said tiver bank in said northeast ¥ of
the southwest ¥ not belanging to the estate of said Hemy H.
Compton Deceased. Containing 3.36 acres more or less, the said
parties of the first part retaining possession of so much of such
premises not actually to be submerged by the lake water of a dam
being constructed in White River, a3 may be necessary according
to the rise and fall of said lake water for the maintenance of aud
access to a landing for their ferry along the back water in Roark
Creek the party of the second party hereby consenting to the like
maintenance of a ferry landing in the opposite bank of White River
in the Southeast fi'l % of the N.W, % of said Section 33, in so far
as said party of the second part’s interest in and to said SE fr’l %
of the N.-W. ¥4 may be concerned.
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