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STATEMENT OF FACTS

Lisa Krempasky (Respondent) was licensed to practice law in Missouri in
1991 practicing mostly as a solo practitioner and without previous discipline.
Respondent practiced part-time, rarely billing over ten hours per week, and always
actively participated in other businesses including real estate development and
mortgage brokering. Respondent was a part owner of residential mortgage
brokerages licensed by the Missouri Division of Fmance during the periods
relative to the instant @ﬁa. Respondent also owned a separate commercial
mortgage brokerage which is not required to be licensed by the state of Missouri.’

Respondent quit seeking new law clients n 2007 at which time Respondent
quit practicing law but for practice related to winding up matters contained heremn.
Respondent has been suspended from the practice of law since March 1, 2013
which is approximately when Respondent and Informant agreed to the terms of the

Jomt Stipulation.

, Respondent, appearing pro se, acknowledges that the factual statements made
herein are subject to the mandates of Rule 55.03(c), and Respondent avers that
they are true and correct to the best of Respondent’s knowledge, mformation, and

belief.



Commercial Loan Brokerage

In the mid 1990s Charles Norman (Norman) retained Respondent for estate
planning purposes. Norman’s estate plan went through numerous _changes over the
years resulting in a living trust in 2000 which was subsequently amended. The
trust named Respondent as its successor trustee and Respondent accepted that role
upon Norman’s death.

In the years leading up to Norman’s death, Respondent and Norman
discussed many business ventures and ideas not as investments, buf just because
Norman was interested in them. Norman loved the City of St. Louis and was very
mterested i projects that were bettering it. They discussed residential
redevelopment projects and what areas those were happening in. Norman had an
extensive knowledge of St. Louis and loved telling stories about how great it once
was. They discussed projects done by Respondent directly and projects done by
various borrowers who were clients of Respondent.

At some point in time they were talking about various real estate projects
and addresses. One of those properties, unbeknownst to Respondent, was a home
owned by Norman’s mother in the 1940s. Respondent immediately stopped the

conversation and pulled out pictures of himself at the house. From that time,



Norman started asking about whether his trust could lend to help rehab homes and
revitalize the city he loved so much.

Norman and Respondent discussed lending money on many occasions.
Norman wanted to lend to projects which Respondent was rehabbing directly but
Respondent declined. Instead the parties discussed other options. Respondent told
Norman that Respondent’s rehabber clients always looked for new lenders. They
discussed the terms thoroughly. They discussed the procedures of how the loans
took place. They discussed how rehab loans, commonly known as “hard money
loans” worked and what their terms were. They discussed the difference between
interest and points and how Respondent would receive points on loans the trust
made to a borrower and how those points would work.

At the time of the discussions, Respondent made the St. Louis industry
standard points for hard money loans. These points were 5 for every 4 months or
portion thereof on any loan extension. Typically those points amounted to roughly
20 over the course of al year. Hartmann later negotiated with Respondent to pay
fewer points, only 1 per month, which was roughly a 40% decrease off the industry

standard cost of funds.



After Respondent explained the loan terms and procedures to Norman over
several conversations and several months Norman amended his trust to aliow
Respondent to receive points payments from borrowers.

On May 17, 2004 Norman died and Respondent assumed the role of
successor trustee. Respondent began gathering assets and making plans to
distribute to beneficiaries. Norman never married and had no children. Soon
beneficiaries started challenging Norman’s will and trust. People who were not
included made claims that they should have been. Others made claims that Norman
had promised them more. New unsigned wills drafted by different attorey’s
popped up.

Most of the claims were handled without litigation, but some litigation did
result. Additionally, the prevalence of claims made it clear that the trust could not
be distributed until the statutory time periods for challenging the will and trust had
passed.

Since immediate distribution could not be made, Respondent began
determining how to manage the assets. As had been discussed many times with
Norman, Respondent began lending trust money to Hartmann who. Respondent had
many successful loans with previously and who was now even more widely

respected throughout the city as a top rehabber.



Respondent began lending small sums from the Norman Trust which grew
as Hartmann successfully completed projects and paid loans back. Th:s was 2004
and 2005, a time of great and quick profits for real estate rehabbers. No money
down loans made it possible for a huge number of new buyers to enter the market
and that drove prices through the roof. Prices were skyrocketing and eager buyers
were putting in offers over the asking price of real estate before the project was
even complete. It was not unusual that a seller had 4 or 5 offers over the asking
price on the first weekend a house was on the market.

During this same period Respondent was trustee for a few other trusts.
Those trusts were invested in underperforming assets and the beneficiaries wanted
to know other options. Respondent made them aware of the opportunity to lend to
Respondent’s clients and gave them full disclosure that borrowers were
Respondent’s client and that they were paying Respondent’s fees. The beneficiaries
of Hamel I and II met dlrectly with Robert D. Hartmann (Hartmann) and his partner
Tom Huling (Huling) prior to deciding to lend them money. The beneficiaries of
the Kuchar trust were given written disclosure and after several discussions gave
Respondent their approval to lend to Hartmann and Huling. At no time did
Respondent make the unilateral decision to lend trust funds to Hartmann or other

borrowers.



Individual lenders included Respondent personally, Respondent’s mother,
both of Respondent’s brothers, John Dantico, William Young and Bruce York.
Huling and Gary Detmer also lent to Hartmann but they were his personal friends
and partners and Respondent did not recetve any points for their loans. Those two
lenders were already investing with Hartmann prior to meeting Respondent and
engaging Respondent for flat fee legal work.

The unrelated individual lenders Dantico, Young and York heard through
the grapevine about the lending opportunity and initiated contact with Respondent
to get additional information. In their meetings Respondent stated the terms
borrowers offered to lenders, explained that Respondent represented the borrowers
and that borrowers paid Respondent for the loans. The lenders were never
requested to pay any fees nor did they offer to pay any. Those lenders have
previously hired lawyers and are aware that if they hire a lawyer they incur legal
fees. Lenders later alleged that Respondent did not identify Hartmann by name and
Respondent did not tell them the amount Respondent was being paid by Hartmann.
Young also alleged that Respondent failed to return documents so that Young
could foreclose out his deeds of trust.

Respondent stipulated that Respondent did not disclose that Respondent

represented Hartmann or was paid fees by Hartmann, but in doing so Respondent



was responding to allegations of those individual lenders that Respondent did not
tell them the name of the borrowers which, however, was obviously disclosed to
them on the loan documents. The individual lenders also admitted during the
course of years and years of litigation that Respondent told them Respondent
represented the borrowers (whether or not they were identified as Hartmann or
Hartmann related entities initially) and that Respondent was paid by the borrowers
(whether or not the amount was specified).

In summer 2005 Dantico and York requested a meeting with Respondent
because they wanted to raise funds for Hartmann (whose name they now knew) and
wanted to be paid for doing so. They discussed Respondent’s fees (if they didn’t
know them previously) and how they could profit from raising funds that they
would lend in their company name. At the end of the meeting, Respondent declined
therr offer to raise loans funds though Respondent would have received substantial
points from those funds.

All of the real estate loans Respondent received fees on were closed through
title companies which were charged with making sure the loan was in the agreed
position (either first or second) and all prior liens were paid in full and released.
These loans typically were for the purchase or refinance of a property and did not

typically include construction money.
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Respondent’s commercial mortgage brokerage was paid large sums of
money by Hartmann for points on the loans to him. However the size of the
payments is misleading. Respondent typically gave at least 20% of the funds to
charity to help the poor. Further, Respondent lent large amounts of the “income”
from Hartmann back to Hartmann and ended up losing it just like all of the other
lenders who lost money to Hartmann. Respondent’s profits ended up being mostly
on paper.

By late fall 2005 Hartmann had run out of money to pay back lenders
including Respondent who had invested hundreds of thousands of dollars with
Hartmann, including proceeds from refinancing Respondent’s home in early fall
2005.

Soon after Hartmann defaulted on the loans, litigation started due to the
now clouded titles. Many of those lawsuits included a claim for fraud against
Respondent arising from the Norman Trust’s recorded deeds of trust. After
extensive discovery, all fraud claims were either dismissed with prejudice or ruled
in Respondent’s favor on motions for summary judgment. The underlying actions
remained and there was quite a bit of litigation to get title cleared up. Respondent
confessed judgment to clear up titles when it was clear the deeds of trust would

not legally be granted a priority position to enable foreclosure. These quiet title
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actions were not a result of any actions taken by Respondent (other than making
loans) and the title clouds were because of the actions of Hartmann or the title
companies in failing to properly pay off liens or properly record the paid off liens
as Respondent had dirécted them.

By way of additional explanation, a substantial number of Hartmann related
loans were closed at Capital Title Company. The president of Capital Title, Peter
Shaw, was sentenced to and serve 51 months m jail for fraud related to
improprieties at his title company.

Also brought against Respondent were three lawsuits brought by Dantico,
two brought by Young and two brought by York. The Dantico and Young lawsuits
were either dismissed by the plamtiff without a settlement or Respondent’s
motions for summary judgment were granted. The first York case was settled and
the second one is still pending. These individual lenders made substantial fraud
allegations and either later dismissed them or lost the claims on summary
judgment, not even having enough evidence to go to trial. York’s remaining claim
is an attempt to reach undefined personal assets of Respondent to satisfy a consent

judgment reached with the Norman trust.
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Notary

During the course of the loans Hartmann and Huling were required to sign a
number of notes and deeds of trust in Respondent’s office. A few times they asked
Respondent if they could have a courier bring them the documents so they could
sign and return them to be notarized to save them the trip. At the client’s request,
this was done a few times by notaries in Respondent’s office when the client
provided a copy of their driver’s license and when they verified the signature by
telephone.

Later Respondent became aware that Hartmann and Huling were going
directly to Respondent’s office staff asking them to perform this service for them.
Respondent stopped the practice immediately. At that time, Huling and Hartmann
inquired whether they could give Respondent a power of attorney to sign the
documents for them to save them the trip. Due to the volume of loans, signatures
were required several times per week. Huling and Hartmann decided to give a very
broad power of attomey to deal with all real estate transactions, but the power of
attorney was, to the best of Respondent’s recollection, only used to sign the notes
and deeds of trust securing the money Huling and Hartmann borrowed.

Though many challenges were made, no document was ever invalidated due

to either Hartmann and Huling signing the documents outside of the presence of
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the notary and later confirming the signature verbally or due to the fact Respondent
signed them with a power of attorney.

Respondent a]so- gave office staff blanket authority to sign Respondent’s
name. This is a practice that is widely used m business and law offices and there
was no mdication that it was ever used inappropriately.

Loans Not Securities

Of great significance is the fact that money was lent to Hartmann and not
invested with him. The loans were always for the purchase, refinance or, on rare
occasions, rehab of real estate. Loans were always secured by a promissory note
and deed of trust. Any “sale” of promissory notes always included the assignment
of the deed of trust. Origmal deeds of trust and subsequent assignments were
recorded with the Recorder of Deeds office.

When notes and deeds of trust were assigned from one lender to another,
Respondent did not receive a fee. The assignment or “sale” of an existing note and
deed of trust generated no fees for Respondent. Further when assigned, they were
assigned for face value with no increase or decrease m value. Interest due under the
note was apportioned between the assignor and assignee on a per diem basis with
each party earning the amount of interest for the portion of the month they were

the lender on the note.
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Respondent received points on many loans over 2004 and 2005, the years in
question. During that time, tens of loans were paid in full by Hartmann including
tens of loans to Hartmann and loans to all individual lenders. Hartmann defaulted

on all loans at approximately the same time.
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ARGUMENT

L
The partties stipulated several ultimate findings, but there are many facts that
explain the backstory of the allegations:

a. While Respondent had a duty to preserve and distribute trust assets,
both the trust terms and Mr. Norman personally authorized lending trust
funds to Hartmann. Norman amended his trust to allow Hartmann to pay
Respondent directly for any loans Respondent made with Hartmann or
others. Respondent did take reasonable steps to assure the loans to
Hartmann were secured, all loans were closed through a title company that
both ran title and was directed that the loan was to be m first or second
position (on a loan by loan basis). Loan proceeds were most typically for the
purchase or refinance of a piece of property and did not typically have a
construction budget component. Respondent lent Respondent’s own funds
on the same terms and conditions and using the same mode and method as
Respondent lent trust funds. Respondent stipulated a violation of Rule 4-1.1
based on the fact that Hartmann’s scheme, unbeknownst to Respondent,
mvolved fraud and caused the trust to lose part of its imvestment even

though the loans were authorized by Norman prior to his death.
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b. The real estate transactions i question were loans which Hartrnann
sought from lenders. Hartmann offered standard terms. There was no
negotiation or modification of the terms. The terms were what the terms
were. They were presented to lenders as take it or leave it terms. All loans
used standard fill-in-the-blank language not subject to negotiation. The
forms used language that was standard in the industry and was not drafted by
Respondent. Fill in the blank terms mcluded loan amount, borrower name
and address, lender name and address, loan amount and start-and end dates,
etc. Every loan went through the same process. They were closed at title
companies which were tasked with clearing out prior liens prior to releasing
funds. The properties were added to borrower’s insurance coverage. Liens
were recorded against the properties to secure the loan, The same standard
process was followed every time.

Additionally, Respondent made actual disclosure to all client and
non-client lenders. Respondent made it clear that borrowers paid
Respondent for all fees associated with the loans and that Respondent
worked for the borrowers. With Norman, this was done verbally and
Norman subsequently changed his trust to allow Respondent to receive

compensation directly from Hartmann and other borrowers. With the

17



Kuchar trust Respondent gave written disclosure and Kuchars authorized
the loans verbally. With the Hamel trusts, the sole beneficiaries met
personally with Hartmann and Huling to ask questions prior to authorizing
loans.

As to ndividual non-client mvestors, they were also tokd that
Respondent represented borrowers. They were told that borrower paid
Respondent’s fee. They were given copies of all documents and were sent all
checks for payment of their interest directly. All of their questions were
always answered with information which was truthful at the time and when
Respondent later found it to be false Respondent disclosed it to all lenders
whether client or non-client.

Of great significance is what Rule 4-1.7 required in 2004 when the
disclosures were made. It required disclosure, but not written disclosure.
Respondent st'qmued that written disclosure was not made, but that is
actually irrelevant since the required disclosures were made verbally.

Further, since all documents were standard fill in the blank documents
with standard non-negotiable terms, loans were closed through title
companies, and deeds of trust were standard forms and recorded in the

Recorder of Deeds office. The loan defaults arose because of Hartmann’s

18



fraud and title companies failing to properly pay off and/or record the
releases of hens paid off.

c. Paragraph b above details the disclosures given to lenders. All
lenders had ample opportumity to seek independent counsel when they were
made aware that Respondent represented the borrowers. There was typicaily
a span of several weeks between the time all disclosures were made and any
funds were invested. Most notably in this matter, Norman did give written
consent to Hartmann paying Respondent’s fee by amending his trust to
permit it.

However, # was Respondent’s understanding that this stipulation
under Rule 4-1.8(2) related to transactions between Respondent and
Hartmann since he was actually a chent and Respondent actually engaged in
business transactions with ham. In s#tuations with Hartmann, he proposed all
transactions and terms to Respondent. Those terms were better for Hartmann
(the client) than those he was then receiving from other sourcés. That meets
the fair and reasonable requirements stated by the comments. To
Respondent’s knowledge, Hartmann has never disputed or complained about
the fees in any way. Further, Hartmann consented to the terms/fees over and

over in writing when he paid them by check.
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d. The Norman Trust authorized Respondent to lend to Hartmann and
Norman personally authorized the use of trust funds for lendihg purposes
per Rule 4-1.15. The are no physical ttems which Respondent failed to
return. The stipulated failure to safekeep has solely to do with the loans
made to Hartwaamn being defaulted upon due to Hartmann’s fraud. The
stipulated failxe to safekeep propesty is not a traditional lack of safekeeping
where a client’s property is lost, misplaced or destroyed. Instead, though
property was segregated in an account specifically in the name of Norman
Trust, it was lent as agreed by Norman and those mvestments were lost due
to fraud of other parties.

¢. Informant argues, again, that this violation of Rule 4-1.16(d) is
from the soproper loans. However, Respondent was told this violation had
to do with Wiliam Young’s allegations that Respondent failed to return
physical docursents so he could foreclose on his deeds of trust. After Young
made the request, Respondent’s office sent him the documents they had,
most or all of which had already been previously provided to him. Still
Young persisted in his msistence that other documents existed, though he
never identified them. It is Respondent’s belief that Young soﬁght

documents which never existed and were never required by Young.
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Respondent’s understanding of the stipulated violation is consistent
with the plain Janguage of Rule 4-1.16(d) which has to do with returning
papers at the ternination of representation (though representation is
specifically denjed). Informant’s argument is a best a stretch of the Rule’s
plam mea:mg

f The Informant continues to hump all lenders into the category of
“client.” As has been explained and has been admitted by every individual
lender, they had specific knowledge that Respondent represented the
borrowers and that borrowers paid Respondent and that the lenders did NOT
pay Respondent. They knew this. They never asked what their fee would be.
They never offered to pay any legal fees. And they didn’t because they had
been informed that Respondent represented borrowers. Individual lenders
never once gave any indication that they believed Respondent was anything
except borrower’s attomey right up until the minute Hartmann told them he
could not pay their loans back and started trying to make other arrangements
to pay them back. Since the disclosures were made, individual lenders had
no reasonable expectation that Respondent was therr attorney and certainly

not without telling Respondent of said expectation.
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When #’s all boiled down the stipulated misrepresentation under Rule
4-8.4(c) was net tcliing an lender bow much the borrower (Respondent’s
chient) paid Respondent. Respondest disclosed the amoumt verbally to

Norman and at keast one other trust while may or may not have disclosed it

, theugh Respondent did disclose that payment was

being made by borrower. The individual lenders were not Respondent’s
clients specifically because Respondent disclosed to them that Respondent
represented and was paid by borrowers.

Fmally, Respondent has settled with the vast majority of lenders and
the parties stipulated that at the time the agreement was signed only York
did not have restitution. Since the time of the stipulation, Respondent
reached a comsent setthement with York agreeing that Respondent had no
personal liability 1o York though Yotk is exploring whether Respondent has
any assets in Respondent’s possession which may be garnished to satisfy the
consent.

g. Respondent was not a notary, however, Respondent had two
notaries in the office. Each of these notaries took all of the required classes,
read all of the niles and was responsible for exercising their duties in

accordance with the law. In some mstances, the notaries, for the convenience
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of a client, woukd notarize the client’s signature on a document when the
notary both had a copy of the chiest’s driver’s license on file and confirmed
the signature by phone with the client. In no case was any such document
ever invalidated because of the notary process though they Wére disputed in
tens of cases.

Respoadent was aware that this happened a few times. Once
Respondent became aware that Huling and Hartmann were pressing
Respondent’s notaries to do this on a regular basis, the practice was stopped.
It was at this time that Huling and Hartmann gave Respondent a power of
attorney to sign the documents on their behalf so they still would not need to
make a trip to the notary. This is the stipulated Rule 4-8.4(d) violation.

Notares also notarized Respondent’s signature which was not signed
in their presence. Typically how that bappened is that Respondent signed the
documents i Respondent’s office and took them out to the notary’s desk to
get the notary signature. While techmically not signed directly in front of the
notary, they were signed in the general vicinity of the notary, were verified
by the Respondent in the presence of the notary and the signature was well

known to the notary as Respondent’s signature.
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Informant-argues that In re Wallingford, 799 S.W.2d 76 (Mo. banc
1990) controls. In Wallingford the attorney forged a client’s name to swom
affidavits and got a public reprimand. Here no one forged anyone’s name.
All documents were actualty signed by the party whose name was notarized
or were signed by someone having a power, all the signatures were
confirmed, none of the_ signatures were invalidated and no harm came
resulted because of the notary process. Further, the Respondent did not
personally take the actions. The Wallingford attorney only received a public

reprimand for a much more serious action.
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ARGUMENT
K

Respondent stipulated to a three year suspension. Respondént has taken
responsibility for Respondent’s actions gomg so far as to quit practicing law but
for winding up Harteaann related matters more than seven years ago in 2007 and
agreeing to a license suspension which has been in effect from March 1, 2013 to
present.

Nonetheless, the full explanation of the facts behind each stipulation as
detailed above do not warrant a three year suspension. It is true that investors lost
money when they mvested with Respondent’s client Hartmann. But Respondent’s
activitics relating to these mvestments were litigated m tens ofcases. In no case
was Respondent found even civilly liable for mappropriate actions. In a cases
brought by Dantico and Young, even after approximately 500,000 pages of
discovery, Plaintiffs could not produce enough evidence to even withstand a
Motion For Summary Judgment.

The only case in which Respondent had any civil liability was the consent
judgment between Respondent and Missouri Securities Division. In this case
Respondent consented to a technical vioktion of the Missouri securities law where

Respondent failed to give written sales mmterial to lenders and failed to disclose to
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some lenders the amount of money borrower paid Respondent. This case is the
basis of the agreed 3 year suspension. And it is a case where the Missouri
Securities Division could not have requested action agamnst the Respondent’s law
kicense since that is not a remedy available to it.

It is not R&sponﬂent’ s itent to litigate that matter here but it is important to
note that the brokering and origination of notes of deeds and deeds of trust on real
estate are governed by the Missouri Division of Finance, not the Missouri
Securities Division. Respondent met all requirements of Section 443 RSMo.
Respondent had won this same case several times before and agreed to enter into
the consent judgment with the Missouri Securities Division for unrelated personal
1easons.

Informant argues that a protracted removal of Respondent from the practice
of law is essential to limit the harm to the public. Assuming for the moment that is
true, Respondent has for all practical purposes not sought new clients for more
than seven years and has in fact been suspended for approximately eighteen months
smce the time the parties reached the agreement of the three year suspension.
Should the Court order a suspension of Respondent, who has done everything to
comply with the agreement of the parties, # should begin from March 1, 2013

when Respondent’s suspension took effect. To do otherwise would essentially
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keep Respondent out of the practice of law for 10 years in total with a suspension
of approximnately 5 total years.

The parties stipulated to several ABA Standards that might be applicabk to
the stipulations. However, the above arguments detail the backstory to the base
stipulations and makes the stipulated standard’s application heavy handed.

Standard 4.62 applies to knowingly deceiving clients. Respondent did not
engage in knowing deception however. Informant acknowledges there was no
deccit by commission. He, however, argaes that Respondent deceived by omitting
to disclose that Respondent would receive payments for facilitating the Joans. That
smmply is not the facts. Every lender (client or not) was told that Respondent
represented the borrowers, though they may not have initially been told the names
of the borrowers. Every lender (client or not) was told borrower paid Respondent a
fee. If the lender asked, Respondent told how much the fee was and Respondent
told Norman and parties to some of the other trusts the amount of the fees.

Standard 4.63 could be properly applied to this case. Under that Standard,
“reprimand is generally appropriate whient a lawyer negligently fails to provide a
chent with accurate or complete information, and causes injury or potential injury

to the client.” Here Respondent failed to provide some chient and some non-client
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lenders with the name of the borrowers and the AMOUNT of fees Hartmann paid
to Respondent. In the majority of cases the client and non-client subsequently, and
prior to Hartmann’s default, became aware of both his name and thé amount of
fees he paid Respondent.

Standard 4.12 and its comments, while stipulated, are distinguishable from
the instant case. In the instant matter one must again be mindful of who were
chents and who were not. None of the individual lenders were clients and even if
they were they were given the documents on every loan they made and could have,
at any time prior to Hartmann’s default, requested that any or all loans be assigned
to another lender and Hartmann would have made every effort to ﬁJ]ﬁll their
request.

With regard to the trusts Respondent served as trustee for, Norman was
consulted directly on many occasions prior to his death. On all other trusts
Respondent directly consulted with the beneficiaries and sought their approval
before lending trust money. Some beneficiaries even met directly with Hartmann
and Huling prior to consenting to the investment.

In all cases the parties received substantial returns of 20% per year on the
loans up until the time Hartmann defaulted on them as opposed to the cited case

where the client received no interest. Disciplinary Board of the Supreme Court v.
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Banks, 641 S.W.2d 501 (Tenn.1982). Further, in Banks the lawyer took funds out
of a client’s investment portfolio, without the client’s knowledge, without
providing the client any documentation and to invest in the attorney’s own real
estate development projects. In the mstant case, Respondent specifically declined
requests by some lenders to invest in Respondent’s own real estate projects. Also,
 addition to being paid interest, lenders were provided with the do;:umentation on
their loans and the details of the terms. The Banks attorney was suspended for one
yeatr.

Standard 4.13 could be properly applied to this case. In that Standard, 4.13
“sreprimand is generally appropriate when a lawyer is negligent in dealing with
client property and causes injury or potential injury to a client.” Respondent both
recorded documents to secure lender’s loans and closed them through a title
company that was hired to make sure the deeds of trust were in either first or
second position on a case-by-case basis. Even though Respondent took these
mdustry standard and customary steps, both client and non-client lenders lost
money to Hartmann’s fraud.

Standard 4.42(a), while stipulated, has no supporting facts argued by

Informant. In fact, none of the stipulated violations have to do with diligence.
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Informant argues that Standard 4.52 is applicable because Respondent failed
to assure that staff would not notarize documents unless the signers were present.
That is Informant’s exphanation of lack of competence as it applies to the instant
matter. Nonetheless, through tens of lawsuits, not one document was invalidated
for this practice. Further, as soon as Respondent became aware that Huling and
Hartmann were requesting this service regularly it was immediately stopped. That
15 not a lack of competence. At best it is a temporary misunderstanding of what
was going on in Respondent’s office.

Informant also cites that Respondent was incompetent for fajiing to secure
loans. The only problem with that argusnent is that the loans were securéd by real
estate and the deeds of trust were recorded in the Recorder of Deéds office.
Further, a title company was engaged and paid to assure that all prior or senior
liens were paid off as part of the loan process.

Standard 4.53 is just as applicable to the instant matter. In that Standard,
“reprimand is generally appropriate when a lawyer: (a) demonstrates failure to
understand relevant legal doctrines or procedures and causes injury or potential
mnjury to a client; or (b) is negligent in determining whether he or she. is competent
to bandle a legal matter and causes injury or potential injury to a client.” Here

Respondent knew and followed the industry standard procedures for closing real
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estate through a tithe company. In St. Louis real estate closings happen through title
w and mm real estate adorneys typicalty. However, Respondent
m t0 recognize it additional precautions beyond standard title companies
* tibsings would be necessary to protect lender’s loans from the intervening fraud of
Additionally the Court should exam the details of the stipulated Aggravating
Factors. |
The parties stipulated that Respondent had a dishonest or selfish motive in
faling to disclose the amount of payment Respondent received from borrowers. It
showld be noted that some peopke are shocked by the amount of money that
Bespondent made idotal and try to say dat alone is reason to discipline
Respondent. In regard to that, the totals are misleading. Respondent gave a
sisisnim of 20% of the income to charitable organizations for the poor. Often,
Respondent gave more than that. In addition to the charitable donations,
Respondent lent a large portion of the “income” back to Hartmann énd lost that
money just like all the other lenders. This is not a case where Respondent lived a
Ivish lifestyle from the money earned. Respondent lived and continued to live a
miodest lifestyle and after Josing huge amwounts of money to Hartmann, Respondent

&l not have the meins to live otherwise.
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It should be noted specifically that Norman, another trust, York and Dantico
specifically knew how nmach Respondest was making and others may have. The
trusts knew prior to kadlg. York and Damatico knew no later than when they met
with Respondent at their request because they had a plan to solicit other lenders for
Hatmann and wamad to be paid for doing so. Respondent dechined to accept their
- peaposal. .

The parties stipulated that Respondent engaged in a pattern of misconduct in
representing numerous clients. Again, i needs to be remembered that many of the
lenders were not Respondent’s chients. Six trusts (including Respondent’s and
Respondent’s mother’s trust) lent to Hastmann. While all lenders were told
wmformation accurately, the trusts were given special attention. All trusts (and all
lenders) were specifically made aware that Respondent represented Hartmann and
that Hartmann paid Respondent’s fee. Four of the trusts knew the amount of
Respondent’s fees specifically. One of the other trusts met in person with
Hartmann and Huling prior to lending and the last trust was given written
disclosure and the opportunity to meet with Hartmann but chose not to. In no case
did Respondent make the unilateral decision to invest trust funds.

This is true with individual lenders also. They were all made aware that

Respondent represented borrowers and borrowers paid Respondent for the loans.
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They were given opportunity to set any requirements for the loans they wanted and
Respondent followed afl requirements 50 set. All loans were closed through a title
oanpanywhichwasuskedwithmakbg;mpﬁoruens were paid off. And there
mtypmuy several weeks between whea the lender asked to meet with
Respondent and when thcy lent money to Hartmann. Respondent did not solicit
borrowers and msw they heard about the loans through the grapevine and sought
Respondent out.

The parties stipulated that Respondent had substantial experience having
been licensed since 1993. That stipulation is wrong on its face since Respondent
was actually licensed in 1991. However, being licensed doesn’t equate to
experience. Respondent practiced as a sole practitioner from the start without the
benefit of mentorship. But beyond that, Respondent did not ever have a very active
law practice, billing on average less than 10 hours per week and always engaging
in other businesses at the same time including mortgage loan brokering and real
estate development. Respondent did not engage in a full-time traditional law
practice.

The parties stipulated that Respondent failed to make restitution to York.
Informant incorrectly states the stipulation when he says Respondent failed to

axake restitution to alt former clients. Settlement/restitution has been made. And
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skice the parties entered into the Joint Stipulation York dismissed his claims
aganst Respondent personally, but is peesently litigating whether Respondent has
control of any assets which York can use to satisfy the consent. York has known
the information which gave rise to this claim for 2.5 years and to date has not
produced evidence to support i through several rounds of discovery.

| Lastly, there are additional mitigatiag circumstances to which the parties did
n§t stipulate which clearly apply including, but not limited to the delay in
disciplinary proceedings and remorse of the Respondent. It is undeniable that all
stipulated violations in this matter took place in 2004 or 2005, that is 9 or 10
years ago, most of which time Respondent has not been engaged in the active
practice of law but for winding up mattess related to the instant case, Further
Respondent has been remorseful for lender’s losses from the very beginning, even
though the losses were due to frawd by Hartmann and/or title companies and not
due to Respondent’s wrongdoing, workisg with lenders and Hartmann to try to
minimize their losses and find alternate ways to recover the money they lost.

M; To
In all but one of the cases cited by Informant the discipline ranged from

public reprimand to one year suspensions. The only case that deviated from that

pattern was the Belz case. In re Belz, 258 S.W.3d 38 (Mo. banc 2008) In that case
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attorney Belz was given a three year suspension based substantially on the fact that
there was an admmssion of direct misappsopriation of client funds. That situation
does not exist in the mstant case. In the mstant case Respondent received payment
from Hartmann for work performed by bimn. All lenders, whether client or not, had
actual knowledge that was the case.

In a 2000 case, In re Snyder, 35 S.W.3d 380 (Mo. banc 2000) gave
Attomey Snyder a 6 month suspension when he convinced clients to give him a
direct conflicting mterest in their property. One of the operative words there is
convinced. Snyder had 2 chients, both m need of criminal representation, he
cogvinced them to give an mterest i their home to secure legal fees. This is very
different that the instant case. Here Respoadent presented a lending option to
Jenders who specifically asked about the loans. At no time were lenders
“convinced” to do anything. In most cases Respondent’s discussions with lenders
happened weeks or menths before they ultimately made the decision to lend. They
were given ample opportunity to decide on their own and to consult anyone they
wanted to and they were told Respondent represented and was paid by borrower.
Here Respondent did not take an iterest ia any property, Respondent simply billed

fees monthly and was paid monthly.
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In 1999, the Court issued a public reprimand to Attorney Weier in In re

Weier, 994 S.W.2d 554. Weier’s violation was engaging in business transactions
with clients and people who believed they were clients. The distinguishing factor is
that at no time did Attorney Weier disciose his involvement in businesses when he
Was negotiating substantial business comtracts between the busimesses and his
chents. That is vexy different from Respomdent’s actions. First, Respondent did
disclose both Respondent’s attorney-client relationship between Respondent and
borrower and the fact the borrower paid Respondent’s fees. Second, there were no
negotiations between the borrower and the lender. The borrower offered to pay
certain terms. It was take #t or leave it for the lender. Further, the documents used
to secure the loan were take it or leave it also. They were standard hard money fill
ia the blank forms which only required besrower and lender name and address,
loan start date, loan end date (which was a namber calculated to be 4 months from
&e start date), loan amoust and property address.

In 1996 this Court sssued an opiien in In re Charron, 918 S.W.2d 257
(Mo. banc 1996) suspending an attomey for one year. In Charron, the lawyer took
money directly from a probate estate without court approval when it was required
and paid fees i excess of the statutory amount, again without court approval

Attorney Charron also went directly agaisst the explicit wishes of his client when



administermng the his estate and trust. Respondent did no such thing. In each trust,
cither the trust settler (in the case of Nomman) or the beneficiaries (in the other
cases) approved of lending money to Hartmann. Some of the trust beneficiaries
even met directly with Hartmann and Huling prior to approving Respondent to
stast to make the loans.

In another 1996 case this Court issued a 6 month suspension to Attorney
Disney for telling an individual false imformation as part of a businesé transaction.
Specifically Disney promised to record a deed of trust against property used to
secure a loan, but he didn’t. He also proamsed to pay taxes and provide insurance.
In re Disney, 922 S.W.2d 12 (Mo. baac 1996) Notably, in the instant matter
Informant does not point out any promsses that Respondent made and did not
fulfill

In 1981 this Court gave Attorney Lowther a one year suspension for
engaging in busmess transactions with a cent. Matter of Lowther, 611 SW.2d 1
(Mo. 1981) In that case Lowther represented a corporation who was taking out an
mvestment loan. Lowther arranged for the doan, but in order to do so required that
he be given one-fifth of 2% of the corporation mbehomt to other members of
the Board of Directors. Lowther took an iterest in the company without paying

for #t and without approval or knowledge of the Board. Again, in the instant
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matter, Respondent did not take an interest in anything. Respondent billed fees
monthly and was paid thems. The bill was approved by allnecessary.parties that
needed to approve i in order to pay it. Again, notably, Informant merely recites the
case for the propositios that & is dangerous to take a piece of the action with a
clicat. While Lowgher does say that, Respendent didn’t take a piece of the action
and Informant doesn’t argue how the ¢case applics to the instant matter.

Also notable in the cases cited by Informant was that the attorneys in each
case continued in the active practice of law up to the point where the discipline
was imposed. In the instant matter Respondent has, for practical purposes, not been
publicly practicing law for 7 years and bas actually been suspended .from the
practice of law since the Informant and Respondent reached their agreement
eighteen months ago.

In the instant case, Respondent’s ceaduct is of a nature that could warrant

reprimand.



CONCLUSJON
Respondent respectfully asks the Court to issue appropriate discipline which
the parties stipulated was a three year suspension but which the facts,
cxcumstances and case law indicate to be a reprimand or a suspension of a year or
kess and to make any suspension retroactive to the date of R@Spondém’s suspension
on March 1, 2013. Respondent’s seven year absence from the practice of law and
present eighteen month suspension have provided substantial public protection and

achieved the goals of maintaining the integrity of the profession.

Respectfully submitted,

Lisa Krempasky #39185
Respondent Pro Se
PO Box 21718

St. Louis, MO 63109
720-837-2803

Idkpc@hotmail.com
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I hereby cestify that on this 18th day of August, 2014, a tree and correct
copy of the foregoing kas been sent to Isfiormant via email to:

=

Lisa Krempasky

I certify to the best of my knowledge, information and belief, that this brief:
1. Includes the information required by Rule 55.03;
2. Complies with the limitations contained in Rule 84.06(b);
3. Contains 754§ words, according to Google Drive, which is the word

processing system used to prepare this brief.

-

Lisa Krempasky
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